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Editorial 


lt is satisfactory to learn that in the final deter- 
inination of the Commission to allow the old wooden 





barrel to retain its place as a receptable in which to 
ship oil and other inflammable substances, the con- 
clusion was reached not for the reason that its exclu- 
sion would drive some coopers out of business, but 
apparently because of a reasonable amount of evi- 
dence that it is a better container than the steel drum. 
In both cases this should probably be taken as apply- 
ing to the barrel of commerce and not to the possibili- 
ties of the material. Steel barrels are almost entirely 
a machine product and an imperfect barrel easily 
“scapes on casual inspection, even if the design is 
good. Frequently it is not. On the other hand, there 
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is enough hand work about the wooden barrel to make 
it likely that any original defect will be discovered. 
Moreover, cooperage is a very old trade and many of 
those engaged in it were in it when the barrel was 
made almost entirely by hand. “Tight cooperage” in- 
cludes some of the most carefully finished articles 
turned out by any class of woodworkers. There is no 
question but that either wood or steel can be formed 
into a receptable strong enough to withstand any pres- 
sure that ought to be allowed or be possible of de- 
velopment in shipment ; but the chances for good work- 
manship appear to be in favor of the wooden barrel, 
and the mass and slight resiliency of the material are a 
partial protection from the results of shock. 


One discfimination causes another, and the re- 
moval of a special privilege granted at one point 
removes the occasion for the demand that similar 
privileges shall be granted at another. ‘Two years 
ago the Commission found that the withdrawal of 
the transit privilege on corn converted into starch 
at Cedar Rapids was an unjust discrimination, and 
the privilege was restored. The cancelation of the 
transit privilege a few months ago was met by a 
renewal of the complaint. But conditions have 
changed. The privilege was at the time of the first 
complaint in force at several more or less com- 
petitive points. Its absence at Cedar Rapids was 
a discrimination against that city. Since then the 
transit privilege has been withdrawn at other points, 
other cities not far outside the same territory buy 
corn and make starch without the enjoyment of a 
special privilege, and the only leg, apparently, upon 
which the claim of discrimination could be made to 
stand, was another buyer of corn at Cedar Rapids 
who enjoys the privilege but is not a manufacturer 
of starch. It is, of course, unfortunate for the com- 
plainant in the case in question that so fruitful a 
source of revenue as this privilege should be with- 
drawn, and it was reasonable that the case should 
be contested; but probably the complainants them- 
selves would not contend that their business would 
never have been established had transit privileges 
never been in effect. Whether the rates that will 
now be in effect will be unjust and discriminatory 
in and of themselves is another matter. The Com- 
mission’s summing up deserves to be perpetuated 
in letters of brass: “A privilege savoring of a 
gratuity, however valuable and beneficial and how- 
ever difficult of relinquishment, cannot, as a matter 
of law, be continued by this Commission unless the 
original granting of the privilege rested on some 
legal obligation, which, under the law, affords 
ground on which the Commission could, as an 
original proposition, require that it be granted, or, 
if discontinued, order it restored.” 






























































“CLAYHANGER” ON TRAFFIC. 


In the now much-advertised and probably 
widely-read book, “Clayhanger,” Mr. Arnold Ben- 
nett has discoursed at length on most of those 
things said to be existent in the fields outside the 
scope of Horatio’s philosophy. One point touched 
upon relates to a question concerning traffic. With 
no attempt to set up Mr. Bennett as a traffic expert, 
it is submitted that he has given one query and 
the answer to it, which lie very close to the founda- 
tions upon which some of the elements of modern 
traffic practices rest, particularly the reason for 
the granting of so-called “transit” privileges, and 
for what sometimes seems almost the reverse, the 
hauling of raw materials for long distances for no 
apparent reason except that they may be worked 
over at a particular place. 

Two boys, on their way home from school, are 
standing on a bridge watching canal barges coming 
from either direction. Their interest is held by the 
establishment of a bet of ten marbles as to whether 
the up barge or the down barge will reach the 
bridge first. As the barges pass under the bridge 
the boys observe that one is loaded with “crocks”’ 
from a neighboring pottery, and the other with 
raw clay, evidently destined for the same piace. 


“Where does that there come from?” 
asked Edwin. 

“Runcorn,” said the Sunday, scornfully. “Don’t 
you see it painted all over the boat?” 

“Why do they bring clay all the way from Run- 
corn?” 

“They don’t bring it from Runcorn. They bring 
it from Cornwall. It comes round by sea—see?” 

“Seems devilish funny to me,” Edwin murmured 
after reflection, “that they should bring clay all 
that roundabout way just to make crocks of it here. 
Why should they choose just this place to make 
crocks in? I always understood—” 


clay 


The answer, if given correctly, would have 
explained Pittsburg. But the reply received was 
one not infrequent in the discussion of traffic affairs : 

“Oh, come on!” the Sunday cut him short. 

This is on page 6. Edwin gets his answer 
only on page 625, when, twenty years older, he 
finds it himself in the necessity of answering the 
same question as propounded by a 9-year-old boy: 

“It’s like this. In the old days they used to 
make crocks, anyhow, very rough, out of any old 
clay. And crocks were first made here because 
the people found common yellow clay, and the coal 
to burn it with, lying close together in the ground. 
You see how handy it was for them. * * * 

“Then people got more particular, you see, and 
when white clay was found somewhere else, they 
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had it brought here, because everybody was used 
to making crocks here, and they had all the works 
and the tools they wanted, and the coal, too. Very 
important, the coal. Much-easier to bring the clay 
to the people and the works, than cart off all the 
people—and their families, don’t forget—and so on, 
to the clay, and build fresh works into the bargain.” 

This is all very rudimentary. However, it 
furnishes a suggestion of the economic foundation 
upon which the whole structure of transportation 
rates rests. ‘As such, also, it serves to emphasize 
the difference between certain common practices 
in railway rate making, and certain other practices 
which are sought to be grafted on, ostensibly be 
cause of their apparent similarity to those existing 
For instance, without questioning in any way 
whether the transit privilege ought or ought not 
to be granted in general, or in any particular case, 
it may be said that milling in transit rests upon 
the same economic basis as the case of the clay in 
our text. 

When the principle was first established, the 
people were there and the mills were there and the 
area of the wheat fields had grown to considerable 
magnitude, long before anyone thought of trying 
to reduce railroad rates to a consistent 
When this attempt was made, it became necessary 
to adjust transportation rates so that one locality, 


system. | 


would not be discriminated in favor of or against | 


as compared with another, and in the determining 
of the equities of the case it was necessary to take 
into consideration all the local conditions. This 
was recognized in Koch vs. Pennsylvania Railroad 


- Company et al., 10 I. C. C. Rep., 675, in which the 


Commission said: “Where proof respecting local 
conditions is meager and incomplete, the Commis- 
sion will decline to make a decision, which, in prin- 
ciple, would involve a general extension of milling: 
in-transit privileges into territory where 
privileges had not before been allowed.” Described 
as a privilege, the nature of the practice is under- 
stood; demanded as a right, the Commission recog- 
nizes that it has no authority to enforce the claim 


such 


per saa 


(Diamond Mills vs. Boston & M. Rd. Co., 9 I. CJ 


C. Rep., 311). 

The advocates of the milling-in-transit privilege 
are able to show that the practice is equally bene- 
ficial to the producer, the consumer, the middle- 
man—the miller—,the locality where the mill 1s 
located, and probably the locality where the mil 
would naturally be located if the practice did no 
exist. It is, in fact, an economic compromise, recog: 
nizing the claims of those who had some right‘ 
before the matter of rate regulation had assumeé 
prominence. 
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In the matter of storage in transit the same 
conditions do not exist. Broadly speaking, storage 
in transit enables the shipper to bring his com- 
modity somewhere near his market and hold it until 
the opportune moment for unloading. It rests ex- 
clusively upon commercial considerations and is a 
matter wholly between the shipper and carrier un- 
less possibly the consumer shall find himself 
aggrieved. The Commission has stated that certain 
applications of the practice have “extended the ap- 
plication of the milling-in-transit principle to the 
extreme limit,” and it. would not be strange if it 
should eventually step in and declare it detrimental 
to sound public policy. No economic necessity or 
prior existing rights can be alleged in the case of 
the allowance of storage in transit. 

In the case which forms the text, it is quite 
probable that the “sea” played a considerable part 
in the solution of the difficulty presented when the 
people got to demanding white instead of yellow 
crockery; but that is another story. 


May Go Before Commission 


Philadelphia, Pa., June 16.—Informed by President Mc- 
Crea of the Pennsylvania System that further correspond- 
ence appeared wholly unnecessary, and declining to accept 
the suggestion that the subject be referred to the Maritime 
Exchange, Frank L. Neall now intimates that he will take 
the question of the justice of the regulations for handling 
bunker coal over the Greenwich pier of the Pennsylvania 
before the Interstate Commerce Commission. 

The rules complained of, which went into effect in 
November, 1908, and have been a topic of correspondence 
and conference between Mr. Neall and Pennsylvania offi- 
cials since that time, provide that “bunker coal will not be 
unloaded from cars into vessels at Greenwich coal piers, 
except under the following conditions: 

“First. The bunker coal must be placed on board the 
vessel while the vessel is taking on cargo coal. 

“Second. The bunker coal must be furnished by the 
party furnishing the cargo coal, or with the consent of the 
party furnishing the cargo coal. 

“Third. Tugboats will be bunkered at the places pro- 
vided for that purpose.” 

It is claimed that these rules are prejudicial in favor 
of the Berwind-White mining interests. Mr. Neall con- 
tends that they give that group a virtual monopoly of the 
bunker coal trade at Greenwich pier. As a result of these 
regulations it is alleged that steamships are frequently 
compelled to take their bunker coal in mid-river by barge. 
To do this costs, according to Mr. Neall, 42 cents per ton 
more than if the coal was taken from alongside the pier. 








FIXES NEW CRUDE OIL RATE. 

Austin, Tex., June 16.—The railroad commission has 
issued an amendment to its commodity tariff No. 27-C, 
applying on crude and fuel petroleum in carloads so 
as to provide that, effective July 1, 1911, crude petroleum 
in trainloads, minimum 12 cars per train, cars to be 
furnished by shippers, from Nacogdoches to Lucas, El 
Vista, Port Arthur and West Port Arthur, shall be 3.12 
cents per 100 pounds minimum, $15 per car. 
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PARCELS POST NEXT QUESTION 





Washington, D, C., June 16—A 
foundation for the next big fight in 
Congress over transportation is be- 
ing laid now. The Lloyd sub-com- 
mittee on parcels post is doing one 
part of the work by holding hear- 
ings on bills introduced at this ses- 
sion for the establishment of lim- 
ited and unlimited parcels post. 
Albert Burleson of Texas, at present 
the only worker on this particular 
branch of the construction, is doing the other. 

Mr. Burleson is opposed to the government taking 
over the express business, which, as he sees it, is the 
real aim and object of the proponents of a parcels 
post system in this country. That, he thinks, is the 
position the Democratic party, a party of individualism, 
as opposed to socialism or collectivism, must take. 
As a politician he sees the necessity of his party 
offering something in place of the system that operates 
so well in Europe that many Americans think it should 
be imported into this country. 

He thinks the railroads should carry on the express 
business of the country. That is why he offered a 
resolution on Tuesday directing the commissioner of 
corporations to make a thorough inquiry into the ex- 
press business. His resolution directs that official to 
make a minute inquiry into the capitalization of all 
the big express companies, their relations to the rail- 
roads, whether the railroads own express stocks and 
bonds, whether they hold mortgeges on them or exer- 
cise control over those evidences of capital supposed 
to be invested in any other way. He is further di- 
rected to report as to the contracts between the rail- 
roads and the express companies, the terms for which 
they run, the agreements as to rates and every other 
fact essential to having Congress deal intelligently 
with the subject, always bearing in mind the possibility 
or the desirability of Congress compelling the railroads 
to perform the main parts of the express business, and 
the post office performing such parts as it is not 
practicable for the common carriers to transact by 
reason of the fact that their rails do not reach the 
small villages to which the rural free delivery and 
star route carriers penetrate. 


The Burleson idea is that the government should 
never do anything the citizens or organized bodies of 
them can accomplish. He conceives the demand for 
the parcels post to rest upon the assertion that express 
rates are too high and that the rural parts of the 
country have no parcels service whatever, in excess of 
the four-pound allowance made by the postal laws. 

That service, however, is not such that a rural 
carrier can take a package from Smith’s house to the 
home of Jones without first carrying it to the post 
office and then lugging it back. One part of the de- 
mand for the parcels post rests upon the contention 
that the farmers of the country are entitled to a 
house-to-house service. 


The country merchants are with the express com- 
panies in their opposition to the parcels post, unless 
it is properly limited—the adverb is their own—the 
limitation being that the big department stores in the 
cities shall derive no benefit from the proposed ex- 
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tension of the Post Office Department’s activities, The 
country merchant is willing to have a parcels post 
system for the rural free delivery routes, with carriage 
of parcels limited to fifty miles from points on one 
rural free delivery route to points on some other free 
delivery route. 


With such a limitation, a farmer would be forced 
to order goods, which were to be forwarded by parcels 
post, from the merchants in his nearest market town, 
provided, as is the case in nearly every community, 
the market town is the starting point for a number of 
rural delivery routes. 


Practically all the bills before Congress provide 
for a limited service, but it is admitted that when 
Congress starts on legislation on that subject, the lim- 
itations intended for the benefit of the country will be 
disregarded. Advocates of the system deny that the 
country merchant will be damaged by the inauguration 
of the more elaborate postal service. On the contrary, 
they declare it will put them more nearly on a footing 
of equality with the city merchants, for the reason 
that rates on large shipments must necessarily come 
down if the railroads care to remain in the business 
of parcels, or even on a good share of the less-than- 
carload-lot business. 


When the limitations desired by the country mer- 
chant are disregarded, it is generally admitted that it 
will be a fight between the advocates of the system and 
the express companies. That, it is asserted, is the final 
analysis of the whole matter. Foundation for that 
assertion is to be found in the fact that the late Senator 
Platt, during his service in the Senate, made it a point 
to fight any proposal looking to parcels post. As con- 
trolling spirit in the United States Express Company, 
he was opposed to all parcels post agitation. 


Primarily the hearings begun on Wednesday were 
undertaken because William Sulzer thinks it is time 
Americans were given the privileges of a transportation 
system for small parcels equal to those enjoyed by 
Europeans. Americans desiring to send parcels out of 
the country may do so now by reason of the arrange- 
merts with European countries, but the express com- 
panies, which reach only a comparatively few points, 
must be relied upon for the carriage of packages weigh- 
ing more than four pounds. Howard of Georgia and 
the introducers of other bills declared themselves in 
on the hearings, even before they were begun, so that 
the subcommittee is giving ear to arguments in behalf 
of the dozen bills, instead of the perfected Sulzer bill, 
introduced a month ago, to supplant one offered by him 
the day the extraordinary session was begun. 

The perfected Sulzer bill increases the weight of 
packets that may be sent in the domestic mails from 
four to eleven pounds—the maximum that prevails in 
neaily all other members of the Universal Postal Union. 
The. rate on general merchandise—fourth class matter— 
is reduced to the third class rate, one cent for each 
two ounces or fraction thereof. 

The rate on local sealed letters or sealed parcels 
posted in free delivery services is fixed: at two cents 
on parcels up to four ounces, one cent for each addi- 
tional two ounces; at non-delivery offices, one cent for 
each two ounces. 

General merchandise—fourth class matter—not ex- 
ceeding eleven pounds delivered to any post office or 
branch post office and to be called for by the consignee 
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is to carry a rate of five cents for the first pound and 
two cents for each additional pound, Packages of less 
than a pound weight will be carried for five cents. 
For the purpose of this proposed law, each rural free 
delivery wagon shall be deemed a post office on its 
regular route. In other words, there is to be a house- 
to house parcels service conducted by rural carriers, who 
are to have stamps of a distinctive color to show pre- 
payment of the charges. 

But such service is to be limited to a haul not 
exceeding fifty miles in length. Inasmuch as it is de- 
signed to have rural routes twenty-five . miles long, 
that limitation means a service coterminous with the 
limits of a post office from which radiate rural routes. 

The .bill also provides for indemnities on unreg- 
istered and undeclared value up to ten dollars and 
indemnities for registered packages, ten cents for the 
first fifty dollars and two cents for each additional 
fifty of declared value. It also contains a_ section 
declaring that the word packet, when used in the postal 
laws, shall be deemed to mean any piece of mailable 
matter. That is intended to do away with the con- 
struction. of the postal laws by means of which the 
express companies are permitted to compete with the 
Post Office Department in the carriage of packages of 
four pounds and less. 

Another section directs the President to ascertain 
the value of the property of the large express com- 
panies, to the end that Congress may consider the 
advisability of acquiring all the rights and contracts 
and using them for the purpose of “improving and 
extending the postal service and reducing its cost.” 

The Howard bill provides for the limited to fifty 
mile service and defines the word packet in the same 
language used by the Sulzer bill, thereby showing their 
common origin, probably in the brain of James L. 
Cowles, secretary and treasurer of the Postal Progress 
League, who has devoted so much time to the subject 
that Cowles and parcels posts are interchangeable terms 
in the vocabulary of the congressman who has ever 
given ear to him. 

Representative Tribble of Georgia has introduced 
an unlimited parcels post bill that permits farmers to 
send packages of produce not exceeding twenty-five 
pounds at the rate of two cents for the first pound 
and one cent for each additional pound to any point 
on any mail route. Another section of that bill author- 
izes shipments under the twenty-five-pound limit for 
delivery upon star and rural free delivery routes so 
limited as to make’ available for only so-called country 
merchants. A. E. H. 


WANT INTERURBAN PACKAGE CAR SERVICE. 

Cleveland, O., June 16.—The Wholesale Merchants’ 
and Manufacturers’ Board of the Chamber of Commerce is 
working on a plan to establish package car service on the 
interurban roads running out of Cleveland. The success 
of such a scheme is expected to largely increase the busi- 
ness between here and nearby towns reached by the elec- 
tric roads. 


WOULD DISLIKE TO LOSE IT. 


“Don’t know how you could improve on the Bulletin. 
We find it very useful and would dislike very much 
to lose it.’.—The Minneapolis Threshing Machine Com- 
pany, Hopkins, Minn. 
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June 17, 1911 


DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Withdrawal of Transit Upheld 


OPINION NO. 1588, 





No. 1828. 


(No. 3500, Sub-No. 13.) 
(21 I. C. C. Rep., 97.) 


DOUGLAS & COMPANY 
Vs. 


CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY ET AL. 


Submitted May 24, 1911. Decided June 8, 1911. 


1. Upon supplemental complaint alleging that defendants had 
canceled certain transit privileges which were established 
in compliance with the Commission’s decision in the prior 
case, certain tariffs were suspended and investigation 
made, It appears that more than two years have elapsed 
between the time of the first decision and the filing of the 
supplemental complaint; Held, Upon the present record 
that the withdrawal of the transit: rates heretofore ac- 
corded does not work undue preference or unjust dis- 
crimination. 


2. A privilege, savoring as this does of a gratuity, however 
valuable and beneficial and however difficult of relinquish- 
ment, cannot, as a matter of law, be continued by this 
Commission, unless the original granting of the privilege 
rested on some legal obligation which under the law af- 
fords ground on which the Commission could, as an 
original proposition, require that it be granted, or, if dis- 
continued, order it restored, 


eo 


Supplemental complaint dismissed, and orders suspending 
tariffs vacated. 


Charles A. Clark for complainant. 


W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Company. 


A. P. Humburg for Illinois Central Railroad Company. 


F. G. Wright for Chicago, Milwaukee & St. Paul Rail- 
way Company. 


Supplemental Report of the Commission. 

McCHORD, Commissioner: 

This proceeding is supplemental to that in Douglas & 
Co. vs. C., R. I. & P. Ry. Co., 16 I. C. C. Rep., 232, decided 
May 106, 1909. In that case the complaint arose from the 
withdrawal of certain milling-in-transit rates at Cedar 
Rapids under which corn was manufactured into starch 
and the starch was forwarded to destinations at the corn 
rates. Under the tariffs then in force and the conditions 
then existent the Commission found that the withdrawal 
of the transit privileges created unjust discrimination 
against complainant. No order was issued and defendants 
removed the unjust discrimination by restoring transit 


privileges at Cedar Rapids to the satisfaction of com- 
plainant. 


On January 26, 1911, complainant filed an amendment 
and supplement to the petition in Douglas & Co., supra, 
alleging that defendants had canceled the transit privileges 
which were established in compliance with the Commis- 
sion’s decision. Upon request the Commission suspended 
certain tariffs and parts of tariffs, and we now consider 
the supplemental complaint and the conditions at the 
present time. 


Under the act an order of the Commission other than 
for the payment of money may continue in force for a 
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period not exceeding two years. It will be noted that 
although the former complaint was satisfied without the 
entry of a formal order by the Commission, more than two 
years elapsed between the time when such order if entered 


would have become effective and the filing of the present 
complaint. 


The issues now presented are substantially the same 
as those in Douglas & Co., supra, that is, whether com- 
plainant and its product are subjected to unjust discrimi- 
nation by the withdrawal of the transit rates heretofore 
accorded, and the propriety of advanced charges resulting 
from the application of combinations of in and out rates, 
or through rates on the product basis, in lieu of through 
rates on corn. 

Complainant’s witnesses testified that, aside from the 
changes in rates effected by withdrawal of the transit 
privileges, the circumstances and conditions are now the 
same as at the time of the original hearing. The question 
of whether or not conditions and circumstances have 
changed is of primary if not of controlling importance. 


Defendants did not attempt to withdraw all transit 
rates and priviliges on corn manufactured into starch at 
Cedar Rapids. Under the proposed Illinois Central tariffs 
transit arrangements are continued to all points in Illinois 
on and north of a line drawn through Havana, Springfield, 
Decatur and Champaign. To Illinois points south of that 
line and to points in southeastern and Carolina territories 
the proposed tariffs apply the rates on corn to Cedar Rap- 
ids and the starch rates from Cedar Rapids to destination, 
or the rates on corn to the basing points and the starch 
rates beyond, whichever makes lower. They show that at 
the time of the former hearing class rates applied from 
Cedar Rapids to many destinations that were higher than 
the commodity rates that have been since established. 
One important consideration in the previous decision was 
the discrimination then shown against complainant and in 
favor of a competitor at Pekin, Ill. It is now pointed out 
that at that time the class rate on starch from Cedar Rap- 
ids to Cairo for the southeast was 24 cents per 100 pounds, 
while now it may move under a commodity rate of 13 cents 
per 100 pounds. At that time the rate on starch from 
Pekin to Cairo was 6 cents and is now 8 cents per 100 
pounds. Pekin was at the time of the former hearing the 
only point on the Illinois Central road aside from Cedar 
Rapids which had transit arrangements similar to those 
in force at Cedar Rapids, and they have since been with- 
drawn at Pekin. 

The Chicago, Milwaukee & St. Paul Railway permits 
grinding of corn at Cedar Rapids and forwarding the starch 
at the current rate on corn from point of origin of corn te 
destination of starch when for certain points in Iowa and 
when for St. Paul, Kansas City, Council Bluffs and Omaha, 

The Chicago, Rock Island & Pacific undertook to can- 
cel its transit arrangements on starch on Cedar Rapids, 
and the tariff providing therefor was suspended by the 
Commission, This defendant is maintaining transit arrange- 
ments pending decision in this cause. No point on the 
Rock Island road other than Cedar Rapids has transit 
privilege on starch similar to that now in effect at Cedar 
Rapids. 

An important point in the previous case was the fact 
that the Chicago, Burlington & Quincy had in effect transit 
arrangements at Keokuk, Ia., on starch made from corn 
from various Iowa points destined to St. Louis, Burlington 
and points south and east. There is a direct connection 
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between the Rock Island and the Chicago, Burlington & 
Quincy at Burlington via which Iowa corn could move to 
the Keokuk plant. The Chicago, Burlington & Quincy 
sought to limit this arrengement by excluding from it 
starch destined to St. Louis, Mo., East St. Louis, East 
Alton and Brookport, Ill., or Paducah, Ky. When the Illi- 
nois Centra] tariff was suspended the Chicago, Burlington 
& Quincy secured permission from the Commission to post- 
pone the effective date of its change in order to tempo- 
rarily maintain the relationship between competing points 
affected. It is understood that if the Illinois Central tariff 
becomes effective the Chicago, Burlington & Quincy transit 
privilege at Keokuk will be at once limited as above noted. 


The suspended tariff of the Chicago & North Western 
eliminated starch from products which wére granted tran- 
sit privilege at Cedar Rapids. 

While to the extent indicated defendants propose to 
limit or eliminate the transit privileges on starch at Cedar 
Rapids, they do not propose to change the transit privi- 
leges accorded there on food products made from grain. 


It is seen that the conditions which obtained at the 
time of the previous hearing have been materially changed. 
There is now no transit on starch at Pekin, and there will 
be none at Keokuk. There is no transit on starch made 
from corn from Iowa at Decatur, and the rates applicable 
there on products of corn from other than Iowa points is 
the product rate from the point of origin of the corn to 
the destination of the product. The Decatur plant does not 
manufacture starch. It produces corn flour which is some- 
what similar to, but chemically different from, powdered 
starch. Starch is manufactured at Chicago, Argo and Wau- 
kegan, lJl., and at Robey and Indianapolis, Ind., at which 
points it enjoys no transit privilege. 


The Quaker Oats Company has a cereal plant at Cedar 
Rapids which uses transit privileges on its food products 
and on a manufactured feed in the composition of which 
certain quantities of corn are used. Complainant also 
manufactures feed upon which transit priviliges are ac- 
corded. Complainant uses all grades of corn and the 
Quaker Oats Company uses particular grades of corn. 

Complainant buys corn at various lowa points in com- 
petition with all other buyers, whether it is intended for 
milling or feeding or shipping. The price at Iowa points 
is determined by the price on the Chicago market less the 
freight rate to Chicago. Complainant pays practically the 
same price paid by the Quaker Oats Company and other 
buyers. At times complainant and others are unable to se- 
eure the corn they desire at the Iowa producing points, and 
for various reasons buy at the grain markets on the Mis- 
souri River. Complainant’s witness testified that he could 
not imagine any situation where he would be confronted 
with difficulty in purchasing corn when the same difficulty 
would not confront others who were also seeking to pur- 
chase. He testified that the competition which complain- 
ant meets in the purchase of corn, so far as the Quaker 
Oats Company is concerned, is, considering the enormous 
demand for corn grown in Iowa, “almost infinitesimal.” He 
testified that the farmers in Iowa have been educated by 
seed men to plant yellow corn, and therefore complainant 
must go to primary grain markets for mixed corn. Com- 
plainant’s president testified that the withdrawal of the 
transit privilege from the Quaker Oats Company at Cedar 
Rapids would not in any wise benefit complainant and that 
neither the products nor the by-products of the plants come 
in competition with each other. 


Defendants contend that the arrangement now in force 
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results in rates that are unreasonably low and that the 
rates under the proposed tariffs will be reasonable. They 
show by comparison that through transit rates on starch 
from point of origin of the corn to the destination of the 
starch, and the proposed corn rates to Cedar Rapids, or to 
the basing points plus the starch rates from Cedar Rapids, 
or from the basing points, result in earnings as low as 5.2 
mills per ton per mile, while the maximum is 8.7 mills per 
ton per mile: The earnings are in the majority of the 
instances lower for corresponding distances than the rates 
on corn from Omaha, Neb., and western Jowa points to 
Chicago. They show that the proposed rates through Cedar 
Rapids will in no instance be higher than those through 
other points at which starch is manufactured, and that in 
some cases they will be lower. 

It appears that the commodity rates on starch from 
all manufacturing points are considerably lower than the 
class rates. The commodity rate of 13 cents from Cedar 
Rapids to Cairo when for the southeast is 54.17 per cent of 
the 24-cent class rate, while the commodity rates from 
Pekin, Chicago, Waukegan, Clinton, Keokuk and Indianap- 
olis to the same destination are more than 80 per cent of 
the class rates. 


Complainant relies on the decision of the Commission 
in Douglas & Co., supra. It contends that the Commission 
having there determined the matter, and the defendants 
having complied with the decision by restoring the transit 
privileges defendants are concluded, but it has already 
been noted that more than two years, the limit of the 
orders of the Commission, has passed since that decision 
was rendered. 


Complainant lays stress on the fact of its investment 
in the plant, made on the faith of the maintenance of tran- 
sit privileges at Cedar Rapids and upon the solicitation of 
iis shipments by defendant, the Illinois Central 


This contention is disposed of by the decision of the 
Supreme Court in Southern Pacific Co. vs. I. C. C., 219 U. 
S., 433, where among other things it was held that money 
invested on the faith of the maintenance of a certain rate 
structure does not require carriers to indefinitely or for- 
ever continue that adjustment. The fact that agents of 
a carrier solicit traffic carries with it no obligation and no 
liberty to do other than to charge the lawfully established 
tariff rates. 


Defendants contend that the proposed arrangements 
will not result in any undue prejudice or disadvantage 
against complainant, but that on the contrary complainant 
will have some advantage over its competitors. 

In its previous decision the Commission said: 

It is clearly discriminatory to single out one or more of sev- 
eral milled products of grain and withhold from it or them 
transit privilege which is granted at that or some other com- 
petitive point to other milled products of grain of substantially 
similar character, value and packing, and which are transported 
under substantially similar conditions, attended by substantially 
equal risks, wher2 there is competition between the millers of 


grain either in marketing their product or in securing their 
material for milling. 


In the instant case a full review of the record demon- 
strates that a situation now obtains, and will result if the 
contemplated action of the carriers is permitted to become 
effective, different from that which formed the basis of the 
former decision. It is seen from complainant’s testimony 
that it is at no disadvantage in the purchase of corn; that 
is, “In securing their material for milling.” Complainant 
is on an equality with all other purchasers of corn. It is 
admitted that there is no competition between the products 
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or the by-products of complainant’s plant and the cereal 
plant at Cedar Rapids. Therefore, there is here no “com- 
petition between the millers of grain either in marketing 
their product or in securing their material for milling.” 
No transit privilege on corn manufactured into starch is 
accorded any other manufacturer on the lines of defend- 
ants. Transit to certain territory is still accorded to com- 
plainant. 

We now come to the question of whether or not the 
rates: resulting from the withdrawal of these transit privi- 
leges are in and of themselves just and reasonable. De- 
fendants strongly contend that the whole case, original and 
supplement, has been tried solely on the question of 
whether or not complainant was, is, or will be subjected to 
unjust discrimination and that, without admitting that the 
reasonableness of the resulting rates is at issue, they have 


sustained the burden of proof which the statute casts upon ‘ 


them. At the hearing complainant’s counsel was asked 
what testimony had been offered on any other line other 
than that of unjust discrimination, and the statement was 
made that the Commission was ready to hear testimony on 
the reasonableness of the rates. Complainant’s counsel 
replied that it was content with the case as made in the 
petition and the supplement and on the evidence intro- 
duced. The question of the reasonableness per se of the 
rates is automatically imported into the case through the 
suspension of the tariffs. Cancellation of the transit privi- 
leges will in substance result in reviving rates which have 
lain dormant during the time which the transit privileges 
were in effect. The result will be advances in through 
rates due to substitution of combinations of corn and 
starch rates for rates under which the starch moved at 
the corn rates. The grain rates to the milling point (usu- 
ally intrastate) and the starch rates from the milling points 
to the destinations are not increased. Complainant ten- 
dered no evidence that the proposed rates are unjust and 
unreasonable in and of themselves, while defendants ten- 
dered evidence strongly indicating that these rates are on 
a parity with or lower than those charged others engaged 
in similar business. The per-ton-per-mile earnings under 
these rates when compared with rates which have been 
prescribed by the Commission in other cases involving the 
transportation of corn and corn products suggest the rea- 
sonableness of the rate basis. However, the investigation 
has been directed only to the question of whether or not 
complainant has been, is, or will be subjected to undue 
discrimination, and from the facts and evidence before us, 
we do not find justification for condemning the advances. 
The privileges which are withdrawn are of great benefit 
and profit to complainant. It has built up an important 
business thereunder and of course it has hoped for a con- 
tinuance of these privileges, but a privilege, savoring as it 
does of a gratuity, however valuable and beneficial and 
however difficult of relinquishment, cannot, as a matter of 
law, be continued by this Commission unless the original 
granting of the privilege rested on some legal obligation 
which under the law affords ground on which the Com- 
mission could, as an original proposition, require that it be 
granted, or, if discontinued, order it restored. 

It follows that the supplemental petition must be dis- 
missed and such an order will be entered. An order will 


also be entered vacating the orders suspending the tariffs 
in question. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1077 






Coal Rates Prejudicial to Fremont 


OPINION NO. 1573 
No. 3377. 
(21 L-c. C.. Rep. 74) 
FREMONT COMMERCIAL CLUB 
Vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 
Submitted October 13, 1910. Decided June 1, 1911. 


1. Defendants charge for the transportation of coal from Mis- 
souri, Kansas, Arkansas and Oklahoma points to Fre- 
mont, Neb., rates which are from 25 cents to 59% cents 
per net ton higher than the rates from the same points of 
origin to Omaha, Neb., while the rates from the same 
points of origin to Lincoln, Neb., are uniformly 15 cents 
higher than the rates to Omaha; Held, That the present 
rates are unduly prejudicial to Freemont to the extent that 
they exceed the rates to Lincoln by more than 10 cents 
per net ton. 


2. From certain points on the Chicago, Burlington & Quincy 
Railroad in Colorado and Wyoming the rates on coal other 
than slack to Fremont are 35 cents per net ton in excess 
of the rates to Omaha and Lincoln; Held, That said rates 
are unduly prejudicial to Fremont to the extent that they 
exceed the rates to Lincoln by more than 10 cents per net 
ton. 


Cc, E. Abbott for complainant. 

J. E. Kelby and C. E. Spens for Chicago, Burlington 
& Quincy Railroad Company. 

F. W. Moore and H. A. Weaver for Kansas City 
Southern Railway Company. 

James C. Jeffery and H. J. Campbell for Missouri 
Pacific Railway Company. 

T. J. Norton and J, J. Coleman for Atchison, Topeka 
& Santa Fe Railway Company. 

F. C. Dumbeck for St. Louis & San Francisco Rail- 
road Company. 

F. C. Dillard and Edson Rich for Union Pacific Rail- 
road Company. 

R. E. Eggebrecht for Missouri Pacific Railway Com- 
pany. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a voluntary association of business 
men organized to* promote the manufacturing and com- 
mercial interests of Fremont, Neb. By petition, filed 
July 6, 1910, the rates on coal from points in Missouri 
(west of the Missouri River), Kansas, Arkansas and 
Oklahoma to Fremont are alleged to be unreasonable and 
unduly preferential to Omaha and Lincoln, Neb. The Chi- 
cago, Burlington & Quincy; Missouri Pacific; Union Pa- 
cific; Atchison, Topeka & Santa Fe; Kansas City South- 
ern; Missouri, Kansas & Texas; and St. Louis & San Fran- 
cisco railroad companies are made defendants in this 
petition. By a supplementary petition, in which the 
Chicago, Burlington & Quincy Railroad Company is the 
sole defendant, substantially the same allegations are 
made with reference to rates on lump coal from certain 
Wyoming and Colorado mines to Fremont, The testi- 
mony and briefs relate almost entirely to the alleged 
discrimination against Fremont, and we do not under- 
stand that the rates are claimed to be unraasonable 
except by comparison with the rates to Lincoln and 
Omaha. Reparation is asked upon all shipments which 
moved within six months prior to the filing of the 
complaint. The complaints were consolidated for hear- 
ing and will be disposed of in one report. The shipping 
points in Missouri, Kansas, Arkansas and Oklahoma 
will hereafter be referred to as the southern field and 
those in Wyoming and Colorado as the western field. 






























































1078 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


The rates per net ton to Fremont from the southern 
field, which are the subject of complaint, together with 
rates from the same points to Omaha and Lincoln, are 
set forth in the following table: 


To Omaha. To Lincoln. 
Nut, Pea Nut, Pea 


To Fremont. 
Nut, Pea 
r 





or or o 
From— Lump. Slack. Lump. Slack. Lump. Slack. 
To Omaha. To Lincoln. To Fremont. 
Nut, Pea Nut, Pea Nut, Pea 
or or or 
From— Lump. Slack. Lump. Slack. Lump. Slack. 
Lexington, Mo. ..... ee ke eee rere Bence 
Myrick, Mo. ........ 1.25 eaietl 1.40 OE Ee ET sisi 
Napoleon, Mo. .... 1.256 one 1.40 note wenees ay 
DPE, Oy cc ccnvess 1.25 awe 1.40 a ee re 
Higginsville, Mo. .. 1.30 RTs 1.45 ote aman inti 
Rich Hill, Mo...... 1.30 1.06 1.45 1.21 1.89% # 1.60 
Foster, Mo. ........ 1.30 1.06 1.45 1.21 1.89% # £1.60 
Rucker, Mo. ....... 1.30 1.06 1.45 1.21 1.89% # 1.60 
Ward, BEG. ccccccccs 1.30 1.06 1.45 1.21 1.89% # 1.60 
Worland, Mo. .:.... 1.30 1.06 1.45 1.21 1.89% 1.60 
SPURL: BS ccecccecce 1.30 1.06 1.45 1.21 1.89% # 1.60 
Panama, Mo. ...... 1.30 1.06 1.45 1.21 1.89% # 1.60 
Williams Spur, Mo.. 1.30 1.06 1.45 1.21 1.89% # 1.60 
N. Home Mine, Mo.. 1.30 1.06 1.45 1.21 1.89% # 1.60 
Sprague, Mo. ....... 1.30 1.06 1.45 1.21 1.89% 1.60 
Brownington, Mo... 1.30 1.06 1.45 1.21 1.89% 1.60 
Eiumne, BRO, oi ..000.. 1.30 1.06 1.45 1,21 1.89% 1.60 
Amoret, Mo. ....... 1.30 1.06 1.45 1.21 1.89% 1.60 
Amma; MO, «....0.... 1.30 1.06 1.45 1.21 1.89% 1.60 
Amsterdam, Mo..... 1.30 1.06 1.45 1.21 1.89% 1.60 
Richards, Mo. ...... 1.30 1.06 1.45 1.21 1.89% 1.60 
Stotesbury, Mo..... 1.30 1.06 .1.45 1.21 1.89%. 1.60 
Groom, Kan. ....... 1.30 1.06 1.45 1,21 1.89% 1.60 
Pleasanton, Kan.... 1.30 1.06 1.45 1.21 1.89% 1.60 
La Cygne, Kan..... 1.30 1.06 1.45 1.21 1.89% 1.60 
Pittsburg, Kan...... 1.60 1.36 1.75 1.50 32.19% 1.60 
Arcadia, Kan. ..... 1.60 1.35 1.75 1.50 2.19% 1.60 
DUCE, TEGR. oi scenes 1.60 1.45 1.75 1.50 2.19% 1.60 
Coalvale, Kan....... 1.60 1.35 1.75 1.50 2.19% 1.60 
Columbus, Kan..... 1.60 1.35 _1.75 1.50 2.19% 1.60 
Fort Scott, Kan.... 1.60 1.35 1.75 1.50 2.19% # £1.60 
Midway Kan. ...... 1.60 1.35 1.75 1.50 2.19% # 1.60 
Scammon, Kan..... 1.60 1.35 1.75 1.50 2.19% # 1.60 
Weir City, Kan..... 1.60 1.36 1.75 1.650 2.19% 1.60 
Peper, Mam, ....+-.. 1.60 1.35 1.75 1.50 2.19% # 1.60 
Chapman, Kan...... 1.60 1.35 1.75 1.50 2.19% 1.60 
Nelson, Kan........ 1.60 1.35 1.75 1.680 2.19% 1.60 
Frontenac, Kan..... 1.60 . 1.35 1.75 1.50 2.19% 1.60 
Cornell Kan......... 1.60 1.35 1.75 1.50 2.19% 1.60 
Englevale, Kan..... 1.60 1.35 1.75 1.50 2.19% 1.60 
Ny er 1.60 1.35 1.75 1.80 2.19% 1.60 
FPieming, Kan...... 1.60 1.35 1.7% 1.60 2.19% # £1.60 
Cokedale, Kan...... 1.60 1.35 1.75 1.50 2.19% 1.60 
Girard, Kan. ....... 1.60 1.35 1.75 1.50 2.19% 1.60 
Chicopee, Kan.. 1.60 1.35 1.75 1.50 2.19% 1.60 
Radlev. Kan. ...... 1.60 1.35 1.75 1.50 2.19% 1.60 
Swarts, Mo. ....... 1.60 1.35 1.75 1.50 2.19% 1.60 
Mulberry, Mo. ..... 1.60 1.35 1.75 1.50 2.19% #«1.60 
Minden, Mo, ....... 1.60 1.35 1.75 1.50 2.19% 1.60 
Liberal, Mo. ....... 1.60 1.36 1.75 1.50 2.19% 1.60 
Moundville, Mo..... 1.60 1.35 1.75 1.50 2.19% 1.60 
Panama, Okla...... 2.90 2.50 3.05 2.65 3.49% 3.09% 
Poteau, Okla....... 2.90 2.50 3.05 2.60 3.49% 3.09% 
Spadra,, Ark. ....... 3.10 3.10 3.25 3.25 3.69% 3.69% 
Russellville, Ark.... 3.10 3.10 3.25 3.25 3.69% 3.69% 
- Huntington, Ark.... 2.90 2.50 3.05 2.65 3.49% 3.09% 
Henryetta, Okla.... 2.90 2.50 3.05 2.65 3.49% 3.0946 
Dawson, Okla. ..... 2.90 2.50 3.05 2.65 3.49% 3.09% 


The following table shows present rates per net 
ton from the western field to Fremont, together with 
the rates to Omaha and Lincoln: 


Rates on Coal Other Than Slack. 


From— To Omaha. To Lincoln. To Fremont. 
NS Fag) tits 00.0465 dake $2.90 $2.90 $3.25 
ft hata ens 2.90 2.90 3.25 
Riverdale, Wyo. ......... 2.90 2.90 3.25 
Sheridan, Wyo. .......... 2.90 2.90 3.25 
SO EEE, cccwnccacceee 2.90 2.90 3.25 
a TEE OR inc vc obs dp'caw' 2.90 2.90 3.25 
So rar 2.90 2.90 3.25 
Kendrick, Wyo. .......... 2.90 2.90 3.25 
Lafayette, Colo. .......... 2.90 2.90 3.25 
BE PE: b's cae eRe eeescee 2.90 2.90 3.25 


It thus appears that from southern fields the Lincoln 
differential over Omaha is 15 cents on all coal, while 
the Fremont differential is 59% cents on lump and 
from 25 to 59% cents on nut, pea and slack. The rates 
on nut, pea and slack are joint through rates, while 
the lump rates are combinations on Omaha, but for 
the purposes of this report both may be treated as 
joint rates. The Fremont differential on lump coal 
from the western fields is 35 cents over Lincoln and 
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Omaha, which take the same rates. The prayers of 
the petitions are, respectively, that the Lincoln differ- 
ential shall be applied on all coal to Fremont from the 
southern field and that Fremont shall have the same 
rate as Lincoln and Omaha from _the west. 

Fremont is 37 miles west of Omaha, has a popu- 
lation of 10,000 to 12,000 inhabitants, and is served 
by the Union Pacific, Chicago & Northwestern and 
Burlington railroads. During the fiscal year ended June 
30, 1910, it consumed about 35,500 tons of coal. Of 
this amount, 9,446 tons, of which about 90 per cent 
was slack or nut for steam purposes, came from the 
southern field. Colorado mines furnished about 1,443 
tons of lump, and Wyoming mines on the Burlington 
about 300 tons. Fremont has 12 industries which con- 
sume large amounts of coal and 30 industries of minor 
importance. About 18,000 tons of steam coal are con- 
sumed per annum. Domestic sizes of ccal used in Fre 
mont come mainly from Iowa and Illinois. Considerable 
steam coal is shipped to Fremont from Iowa, but Kansas 
coal is better adapted for steam purposes, and the real 
complaint is against the rates put on nut, pea, and 
slack coal from the southern fields. 


The rate to Fremont from Iowa and other eastern 
coal fields, including Missouri (east of the Missouri 
River), Pennsylvania, Ohio and Michigan, is 15 cents 
over Omaha, or the same as Lincoln rate. Class and 
commodity rates from this territory also are the same 
to Lincoln and Fremont. 

All of the southern coal comes from points south 
of Kansas City, The Missouri Pacific; Santa Fe; Mis- 
souri, Kansas & Texas; and Kansas City Southern are 
the chief carriers from the mines to Kansas City. 
Only the Missouri Pacific affords a one-line haul from 
any of this southern producing territory to Omaha and 
Lincoln. It extends directly from certain mines in the 
Lexington lump and Higginsville steam coal districts 
to Omaha and Lincoln, but has no rails into Fremont; 
and, while most of its southern coal is received from 
connections at Kansas City, it nevertheless is a forceful 
factor in the Omaha and Lincoln rates. Its route from 
Kansas City is northwest direct to Omaha. From Union, 
within 34 miles of Omaha, a branch extends west to 
Lincoln, its terminus. The distances from Pittsburg, 
Kan., to Omaha and Lincoln are 347 and 349 miles, 
respectively. Coal from the southern field destined to 
Fremont is hauled by the Missouri Pacific to Kansas 
City and there turned over to the Union Pacific. In 
connection with the Union Pacific from Kansas City, it 
is 462 miles from Pittsburg to Fremont, or 113 miles 
farther than to Lincoln via the Missouri Pacific direct. 
If the Missouri Pacific delivered coal to the Union Pa- 
cific at Omaha, the distance would be 46 miles less 
to Fremont than to Lincoln over the same route, but 
traffic congestion between Kansas City and Omaha is 
said to prohibit such routing. 


The Union Pacific route from Kansas City to both 
Fremont and Omaha is west to Manhattan, thence north 
through Lincoln and Valley, the latter a point on the 
main line. All Union Pacific coal trains from Kansas 
City are broken at Manhattan and Valley. Fremont is 
11 miles west of Valley and Omaha 28 miles east, a 
difference of 17 miles in favor fo Fremont. Lincoln is 
intermediate to Omaha via this route, and the distance 


is 43 miles less than to Fremont and 85 miles less than 
to Omaha. 


Said: 
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The Burlington route from Kansas City to Lineoln 
is through St. Joseph, Mo., and Rulo and Table Rock, 
Neb. The Omaha route follows the east bank of the 
Missouri River through St. Joseph to Pacific Junction, 
Ia, and thence to Plattsmouth, Neb. Fremont and 
Omaha coal is carried over the same route to Platts- 
mouth; thence Omaha coal moves north 21 miles, and 
Fremont coal west 31 miles to Ashland and north 29 
miles to destination. The Burlington distance to Fre- 
mont is 39 miles greater than to Omaha and 30 miles 
in excess of Lincoln. All Burlington trains are broken 
at Kansas City, Pacific Junction, Plattsmouth and Ash- 
land. Thus the additional service to Fremont over 
Omaha is the 39-mile haul representing the difference 
in distance. Some Fremont coal, through reconsignment 
or otherwise, also moves through Lincoln, but appar- 
ently this is insignificant in amount. Southern Illinois 
coal originating on the Burlington and routed through 
St. Louis to Lincoln is frequently hauled from St. Joseph 
to Plattsmouth in the same train with southern coal. 
As stated, the Illinois coal to Fremont pays a differ- 
ential of 15 cents over Omaha, while the southern 
coal differential is from 25 to 59% cents. 
the usual and proper route of the Burlington from 
St. Louis seems to be north through Beardstown to 
Monmouth, thence west to Omaha and Fremont. Just 
what proportion moves from St. Louis through St, Jo 
seph is not shown, although it appears that coal re- 
ceived from the Wabash, Missouri Pacific and Chicago 
& Alton at St. Louis follows this route. 
of intermediate routing, all 
and eastern coal to Omaha and Fremont meets at 
Pacific Junction, Ia.; and this identical train service 
from an intermediate point is strongly urged by com- 
plainant. The real question, however, is not one of 
routing, but of similarity of transportation conditions 
from the respective originating territories to fina] des- 
tination. Had the Burlington another reasonable route 
from St. Joseph or Plattsmouth to Fremont, it is not 
apparent from this record in what substantial respect 
Fremont’s claim would be affected. 


However, 


But, regardless 
the Burlington’s southern 


It is obvious that as to the Missouri Pacific, Lincoln 
and Omaha have a natural advantage over Fremont 
on account of distance and because of the one-line 
haul. Via the Union Pacific the distance to Lincoln 
is less than to Omaha by 85 miles. Another matter 
strongly urged by complainant is the application to 
Fremont of the Lincoln differential on coal from the 
East. But the record fairly indicates that this rate 
adjustment from the east is dominated by the Chicago 
& Northwestern Railway Company, whose line applies 
the Lincoln differential to Fremont, because over its 
route coal passes through Fremont and 53 miles beyond 


to Lincoln. The Northwestern is not a party to this 
proceeding: 


A careful examination of the whole record fails to 
convince us of the substantial similarity of transporta- 
tion conditions in respect of the movement of traffic 
to Fremont from the east and from the south. With 
few exceptions class and commodity rates from the 
South are less to Lincoln than to Fremont, and neither 
its geographical situation nor transportation conditions 
warrant us in making an exception to that rule in 
respect of coal. In Lincoln Commercial Club vs. C., R. 


I. & P. Ry. Co., 13 I. C. C. Rep., 319, the Commission 
said: 
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The distance from the Pittsburg field to Omaha is about 350 
miles, so that the rate of $1.60 on lump yields revenue of only 
about 4.6 mills per ton per mile; the rate on slack is less than 
4 mills per ton per mile. While these rates are, as compkinant 
observes, no lower than the scale of the lowa commission ex- 
tended to that distance, nevertheless, measured by rates gen- 
erally in effect in this country under similar conditions, they 
must be regarded as abnormally low. This being so, we do not 
think the mere fact that the defendants establish these rates 
to Omaha affords any sufficient reason why they should be com- 
pelled to maintain the same rates to Lincoln, even though Lin- 
coln and Omaha are rival cities. Undoubtedly in establishing a 
rate to Lincoln we should have in mind the competitive relation 
of Omaha and Lincoln. But there is no rule requiring under 
these circumstances absolute equality in these two rates, and 
it can hardly be said that a rate of $1.75 for the transportation 
of lump coal 350 miles, of $1.50 for the carriage of slack the 
same distance, is excessive. Upon the contrary, such rates must 
be regarded as extremely low. 

AH of the reasons stated by the Commission in 
support of the Lincoln differential apply with equal or 
greater force to Fremont, and a reasonable differential 
to that point over Lincoln seems to be justified by the 
record. But there is no justification for variations in 
the Fremont differential on different coals when a 
uniform differential on all coal applies to Lincoln, and 
we find that the present differentials are unreasonable 
and unduly prejudicial to Fremont in so far as they 
are more than 10 cents per net ton in excess of the 
rates to Lincoln. 

Formerly the Chicago, Burlington & Quincy pub 
lished a rate of $3.25 per net ton on lump from Colo- 
rado lignite fields to Omaha, Lincoln and Fremont, in 
order to meet the competition of the Union Pacific, 
which reaches the same territory and via which route 
Fremont is intermediate to Omaha. After the decision 
of the Commission in Northern Coal & Coke Co. vs. 
Cc. & S. Ry. Co., 16 I. C. C, Rep., 369, which required 
the establishment of through rates from Louisville, 
Colo., to Omaha by the addition of an arbitrary of 
40 cents to the Chicago, Rock Island & Pacific rate of 
$2.50 from Denver to Omaha, the Burlington published 
the resulting $2.90 rate from northern Colorado mines 
to Omaha and Lincoln as terminal rates only. No 
reductions were made to intermediate points. This had 
the effect of making the Fremont rate 35 cents over 
Omaha and Lincoln. For commercial and competitive 
reasons the Burlington extends the northern Colorado 
rates from Wyoming mines, although the distance is 
much greater from the Wyoming points. Fremont is 
given Omaha and Lincoln rates on southern Colorado 
coal, which moves from Denver over the same route 
as that from northern Colorado. Both Omaha and 
Fremont coal from Colorado and Wyoming passes 
through Lincoln to Ashland, where trains are broken 
and Fremont coal diverted north, while Omaha coal 
is carried eastward to destination. It is 29 miles from 
Ashland to Fremont, and 31 miles from Ashland to 
Omaha, a distance of 2 miles less to Fremont than to 
Omaha from the points of origin. The Union Pacific 
nate of $3.25 on western coal applies to Fremont, Omaha 
and Lincoln, and, generally speaking, class and com- 
modity rates from the west are the same to Fremont 
and Lincoln and slightly higher to Omaha. While it 
may be true that competitive conditions in respect of 
the carriage of coal to Lincoln and Omaha are sub- 
stantially different from those applying to other traffic, 
there appears to be no justification for a differential 


_ of as much as 35 cents on coal. We find that the 


rates from the western points before mentioned subject 
Fremont to undue prejudice in so far as they exceed 
the rates to Lincoln by more than 10 cents per net 
ton. We are of opinion that reparation: should be 
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denied. An order will be entered in accordance with 
the conclusions above stated. 





ORDER, 
At a general session of the Interstate Commerce 


Comission, held at its Office in Washington, D. C., on 
the ist day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar EB. Clark, James §S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3377. 
FREMONT COMMERCIAL CLUB 
vs. 

CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY; UNION PACIFIC RAILROAD COMPANY; 
THE MISSOURI PACIFIC RAILWAY COMPANY; 
THE ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY COMPANY; THE KANSAS CITY SOUTHERN 
RAILWAY COMPANY; MISSOURI, KANSAS & 
TEXAS RAILWAY COMPANY; AND ST. LOUIS & 
SAN FRANCISCO RAILROAD COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1911, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving for the 
transportation of coal in carloads from Lexington, Myrick, 
Napoleon, Dover, Higginsville, Rich Hill, Foster, Rucker, 
Ward, Worland, Ovid, Panama, Williams Spur, New 
Home Mine, Sprague, Brownington, Hume, Amoret, 
Anna, Amsterdam, Richards and Stotesbury, Mo.; Groom, 
Pleasanton, LaCygne, Pittsburg, Arcadia, Bruce, Coal- 
vale, Columbus, Fort Scott, Midway, Scammon, Weir 
City, Fuller, Chapman, Nelson, Frontenac, Cornell, Engle- 
vale, Yale, Fleming, Cokedale, Girard, Chicopee and 
Radley, Kan.; Swart, Mulberry, Minden, Liberal and 
Mounédville, Mo.; Panama and Poteau, Okla.; Spadra, 
Russellville and Huntington, Ark.; and Henryetta and 
Dawson, Okla., to Fremont, Neb., rates which exceed 
by more than 10 cents per net ton the rates con- 
temporaneously charged by them for the transportation 


of coal in carloads from said points of origin to Lincoln, 
Neb. 


It is further ordered, That the defendant, Chicago, 
Burlington & Quincy Railroad Company, be, and it is 
hereby, notified and required, to cease and desist, on 
or before the 15th day of July, 1911, and for a period 
of two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving for the transportation 
of coal in carloads from Alger, Kooi, Riverdale, Sheri- 
dan, Dietz, Felix, Echeta and Kendrick, Wyo., and 
Lafayette and Erie, Colo., to Fremont, Neb., rates which 


exceed by more than 10 cents per net ton the rates 


contemporaneously charged by it for the transportation 
of coal in carloads from said points of origin to Lin- 
coln, Neb. 
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AlternativeRate Rule Permissive 
OPINION NO. 1579. 
No. 3783. 
(21 I. C. C. Rep., 95.) 


GOODMAN MANUFACTURING COMPANY 
vs. 


PITTSBURG, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY ET AL. 
Submitted March 14, 191i. Decided June 2, 1911. 

A commodity rate at a prescribed minimum cannot be held to 
be unreasonable solely on the ground that a higher class 
rate applied to a lower carload minimum would, within cer- 
tain limits, produce a lower charge. The rule for the aliter- 
native application of class or commodity rates when both 
are published in one and the same tariff is permissive and 


not compulsory. The fact that the two rates so published 
take different minima does not modify the rule. 


G. M. Stephen for complainant. 
James Stillwell for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant herein is a corporation engaged in the 
manufacture and sale of mining machinery, and has its 
principal place of business in Chicago, Ill. Its petition, 
filed January 25, 1911, alleges that charges assessed by 
defendants for the transportation of two carloads of ma- 
chinery from Chicago to Collinsville, Ill., in July, 1909, 
were unjust and unreasonable. Reparation is asked. 

Both of the cars moved July 10, 1909. The route of 
each was via Pittsburg, Cincinnati, Chicago & St. Louis 
Railway to Logansport, Ind.; thence via Vandalia Rail- 
road to destination. 


Class rates from Chicago to Collinsville are subject to 
the Illinois classification which provides for the applica- 
tion of sixth class rate on machinery in carloads, minimum 
24,000 pounds. Subject to this minimum the tariffs of 
defendant carriers named a sixth class rate of 16.6 cents 
per 100 pounds. In another tariff publishing commodity 
rates only, the defendants had established and still main- 
tain a specific commodity rate of 15.5 cents on machinery 
in carloads, but subject to a minimum weight of 30,000 
pounds. The latter rate and minimum were applied to the 
shipments in question, each of which weighed 26,000 
pounds. ma 

No evidence was adduced by complainant tending to 
prove the commodity rate and higaer minimum to be un- 
reasonable. As a matter of fact, the complainant at the 
hearing shifted its ground of attack and rested its case 
upon the claim that the defendants should have provided 
for the alternative use of the two rates with their different 
minima so that the shipper might have been charged 
whichever rate, at its corresponding minimum, would have 
made the lower charge. 

Carriers may, if they choose, publish both class and 
commodity rates in the same tariff and, under Rule 7b of 
Tariff Circular f8-A, subject to certain conditions specifi- 
cally set forth in the rule, they may provide for the alter- 
native use of such rates by including in different sections 
of one and the same tariff such class and commodity 
rates. The fact that the two rates so published take dif- 
ferent minima does not modify this rule. 

The rule referred to was adopted by the Commission 
at the request of many shippers and carriers and it fre- 
quently contributes to simplicity and clearness in tariff 
construction. Its use is permissive. No requirement is 
upon the carriers to so construct their tariffs and the fail- 
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ure to do so in this case raises no presumption that the 
charge assessed under the commodity rate and minimum 
was unreasonable because in excess of the charge which 
would have accrued under the class rate applied to the 
minimum weight prescribed by the Illinois classification. 
It not appearing that the rate charged was unreasonable 
an order will be entered dismissing the complaint. 


Reduces Philadelphia Cement Rates 


OPINION NO. 1574 
No. 3219, 


(21 I. C. C. Rep. 81.) 
MARITIME EXCHANGE ET AL. 


vs. 
PENNSYLVANIA RAILROAD COMPANY. 


Submitted April 5, 1911. Decided June 1, 1911. 


Martins Creek, Pa., is one of a group of cement-producing 
points, known as the Lehigh cement district, from all of 
which the rate on cement to Philadelphia, Pa., is the same 
via all routes, $1.35 per net ton, except as recently modi- 
fied by the defendant. The defendant’s line of road from 
Martins Creek to Philadelphia passes through the state of 
New Jersey for a part of the distance, and the traffic 
between these points is subject to the jurisdiction of the 
Commission. Upon a complaint attacking defendant's 
local rate on cement from Martins Creek to Philadelphia, 
and also bringing in issue the proportional rate to Phila- 
delphia on cement transshipped to Wilmington, N. C., and 
points south thereof, Held: 


1. That for the future the rate on cement from Martins Creek, 
Pa., to Philadelphia, Pa., via the line of defendant should 
not exceed $1.10 per net ton. 


2. That the restriction by defendant of the 80-cent proportional 
rate, Martins Creek to Philadelphia, to cement carried by 
water to Wilmington, N. C., and points south thereof, 
does not result in undue prejudice to Philadelphia. 
William A. Glasgow, Jr., for complainants. 


George Stuart Patterson for defendant. 


Report of the Commission. 


BY THE COMMISSION: 

The complainants are six of the chief commercial 
associations of the city of Philadelphia, Pa., and they 
bring this complaint in behalf of that city. The issue 
in the case is the lawfulness of the defendant’s local 
and proportional rates on cement from Martins Creek, 
Pa., to Philadelphia, Pa., the movement of the traffic 
being partly through the state of New Jersey, The 
logal rate of $1.35 per net ton is alleged to be unrea- 
sonable for the service performed and to subject Phila- 
delphia to undue prejudice. The proportional rate of 
80 cents per ton, which applies on cement from Martins 
Creek to Philadelphia only when carried from the latter 
point by water to Wilmington, N. C., and points south 
thereof, is alleged to subject Philadelphia to undue 
prejudice by reason of the fact that a similar rate from 
Martins Creek to Jersey City is unrestricted as to points 
of ultimate destination. 

Martins Creek, as a point of origin for cement, is 
a part of what is known as the Lehigh cement district, 
which includes portions of Lehigh and Northampton 
counties in Pennsylvania and of Warren County in New 
Jersey. The district is irregular in form, but is em- 
braced within a radius of about 15 miles from the town 
of Northampton. Five carriers serve this district: Central 
Railroad Company of New Jersey; Delaware, Lackawanna 
& Western Railroad Company; Lehigh Valley Railroad 
Company; Lehigh & New England Railroad Company; 
and the defendant. The delivering lines at Philadelphia 
are the defendant and the Philadelphia & Reading 
Railway. The rate from all points in the district to 
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Philadelphia proper is $1.35 per ton, The only cement 
plant in the district which is reached directly by de- 
fendant’s line is at Martins Creek; and all rates from 
other points in the district via defendant’s line are joint 
rates made with other carriers. 

From all points within the Lehigh cement district, 
excepting three stations in New Jersey, the one-line 
rate to Jersey City was formerly 80 cents per ton, 
whether the cement was for use at that point or for 
transshipment by water. This rate applied to Jersey 
City proper, or the piers at that city, and is still in 
effect to that point by carriers other than defendant. 
The defendant now imposes a rate of $1.10 on cement 
to Jersey City proper, but still maintains the rate of 
80 cents per ton to that point upon cement which is 
transshipped by water. When lighterage is required to 
shipside or when delivery, either by car floats or by 
lighters, to New York harbor lighterage points is de 
manded, an additional charge of 60 cents per ton is 
imposed. In other words, while the one-line rate to 
Jersey City is 80 cents per ton ($1.10 via defendant’s 
line), the New York City or harbor rate is $1.40 per 
ton. The joint rate to Jersey City via two lines was 
and is $1.10 per ton. The rate to Philadelphia via all 
lines and for all purposes was $1.35 per ton until 
February 11, 1909. 

On the date mentioned, as the result of representa- 
tions made to it by the same interests which are the 
complainants herein, the defendant attempted to equalize 
conditions at Jersey City and Philadelphia by estab- 
lishing a rate of 80 cents per ton on cement from 
Martins Creek to Philadelphia when for transshipment 
by water to Wilmington, N. C., and points south thereof. 
This rate applies solely from Martins Creek and has 
not been extended to other points in the Lehigh cement 
district, because connecting carriers have refused to 
concur therein. Due to the efforts of the same interests 
in Philadelphia, ‘the rate from Martins Creek to Jersey 
City proper via defendant’s line was advanced on March 
3, 1909, from 80 cents to $1.10 per ton. From three 
points in the district via other lines the intrastate rate 
to Jersey City is 75 cents per ton. 

























































All shipments of cement via defendant’s line from , 
Martins Creek to Jersey City and to Philadelphia move j 
through Trenton, N, J. The latter point is 57 miles} 
from Martins Creek, and from Trenton to Jersey City} 
is 57 miles, making a total distance of 114 miles fromy 
Martins Creek to Jersey City, while from Trenton a} 
Philadelphia the distance is only 33 miles, or a totalf 


of 90 miles from Martins Creek to Philadelphia. 


The situation with respect to the rates on cemen§ 
from points in the Lehigh cement district to Jersey# 
City, to New York harbor points, and to Philadelphig 
is not before us as an entirety. Indeed, it is difficul 
to see how the local rates to Philadelphia via certaff 
lines could be brought in issue before the Commissio 
because the haul is entirely within the state of Penp- 
sylvania. We are not asked, however, to deal with t fe 
situation as a whole, but merely with the rates fram 
Martins Creek to Philadelphia via defendant’s lite. 
The local rate of $1.35 per ton on cement for a hgul 
of 90 miles is apparently a high rate, and the cgm- 
plainants contend that a rate of 80 cents per ton for 
this service would be amply compensatory to the def¢ 
ant, whether the cement were used locally in PH 
delphia or carried beyond, either by rail or water. 

































































c 











1082 


In support of the rate adjustment to Jersey City 
and to Philadelphia the defendant shows that it was 
the last carrier to enter the Lehigh cement district; 
that the cement plants at Martins Creek were not con- 
structed until about 1900, after the rates to Jersey City 
and Philadelphia had been fixed by other carriers serv- 
ing the district; and that the plants at Martins Creek 
are served by other carriers, as well as by the de- 
fendant. In explanation of the apparent discrimination 
in the rates applied on cement for transshipment by 
water at Jersey City and at Philadelphia, the defend- 
ant shows that to apply such rate without restriction 
at Philadelphia would amount to turning over at that 
point to water carriers traffic which would otherwise 
move over its own rails, or those of its affiliated com- 
panies, to many points on Delaware and Chesapeake 
bays; that at Jersey City no such restriction is neces- 
sary, as the rate to that point was established and is 
maintained by other lines without restriction, and be- 
cause cement does not move in any volume by water 
through Jersey City to points on the coast and to points 
in the Delaware and Chesapeake bays. Water trans- 
portation beyond Jersey City must necessarily be in 
seaworthy vessels, whereas from Philadelphia cement 
can be carried by barge or light vessels as far up the 
Delaware River as Trenton, to all points on Delaware 
Bay, and to many points on Chesapeake Bay and its 
tributaries. 


The defendant further asserts that there is a sub- 
stantial difference between the character of its terminal 
service at Jersey City and at Philadelphia. At Jersey 
City it has two public team tracks where carload freight 
is delivered. At Philadelphia it has about 60 team 
tracks distributed about the city within a track mileage 
of about 400 miles. Terminal facilities such as these 
are entitled to weight in the consideration of the rea- 
sonableness of the rate; and where the commodity is 
of the weight and bulk of cement such facilities, broadly 
distributed, are of value to the consignees in that the 
amount of cartage is not nearly so great as if deliv- 
eries were confined to one or two points. 


The average distance from 20 producing points m 
the Lehigh cement district to Jersey City is 94 miles; 
the average distance from all points in the district to 
Philadelphia is disputed, but probably does not exceed 
90 miles, By defendant’s line the distance is 24 miles 
greater to Jersey City than to Philadelphia; yet under 
defendant’s tariffs the difference in rates to the two 
cities was formerly 55 cents and is now 25 cents per 
ton in favor of Jersey City, the more distant point. 

The defendant offered evidence to show that the 
producers of cement in the Lehigh district adjusted 
their prices in the various markets to meet competition 
from other points, and argued that any reduction of the 
rate to Philadelphia would inure to the benefit of the 
producers of cement at Martins Creek, not to the ad- 
vantage of the purchasers at Philadelphia. Whatever 
the fact may be in this respect, the duty of the Com- 
mission is to deal with the rates themselves. If there 
be a combination in restraint of trade which controls 
the price of this commodity without regard to the 
ordinary laws of production and distribution, that fact 
does not constitute an excuse for the maintenance of 
an unreasonable rate. 


We find nothing unreasonable or unjust in the 
restriction of the proportional rate of 80 cents to cement 
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carried by water to Wilmington, N. C., and points 
south thereof. ‘The primary question of public impor- 
tance is the price of transportation. Neither the cement 
mills nor the destination points north of Wilmington 
have complained of the restriction upon this rate; and 
in the absence of any indication that the rates charged 
to coast points south of Philadelphia are unreasonable 
or otherwise unlawful we ought not to make an order 
which will require defendant to hand over at Phila- 
delphia to water carriers traffic which it now hauls 
to destination over its own rails. 


But, giving due weight to the terminal advantages 
offered by defendant at Philadelphia and to other mat- 
ters urged in its behalf, we are convinced that the 
$1.35 rate to that city is unreasonable. The minimum 
carload weight under that rate is 50,000 pounds. As 
we have pointed out in other cases, cement is a com- 
modity which under every consideration is entitled to 
a low rate. It loads easily to the marked capacity of 
the car and is liable to but little loss or damage in 
transit. It is an article of universal use in the con- 
struction of houses and other buildings. We are of 
opinion that for the future a rate of $1.10 per ton will 
afford defendant ample compensation for the service 
performed, An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Comission, held at its office in Washington, D. C., on 
the ist day of June, A. D, 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3219, 
THE MARITIME EXCHANGE ET AL. 
vs. 
THE PENNSYLVANIA RAILROAD COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1911, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving for the 
transportation of cement in carloads from Martins Creek, 
Pa., to Philadelphia, Pa,, its present rate of $1.35 per 
net ton, which said rate has been found by the Com- 
mision to be unreasonable. 


It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of July, 1911, and maintain in force 
thereafter during a period of two years, and apply to 
the transportation of cement in carloads from Martins 
Creek, Pa., to Philadelphia, Pa., a rate not in excess of 
$1.10 per net ton. 
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Plate Glass Rate Unreasonable 


OPINION NO. 1582, 
No. 3663. 
(21 I. C. C. Rep., 113.) 
MEMPHIS FREIGHT BUREAU ET AL. 
vs. ' 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 


Submitted May 31, 1911. Decided June 8, 1911. 

This complaint is brought on behalf of two corporations which 
manufacture mirrors and art glass at Memphis, Tenn., and 
distribute plate and window glass, rough-ribbed glass and 
kindred lines, which are shipped to them from factories at 
St. Louis, Valley Park and Crystal City, Mo. Upon the facts 
disclosed by the records; Held, That the third-class rate of 
45 cents per 100 pounds applicable to plate glass in carloads 
from St. Louis, Valley Park and Crystal City, Mo., to Mem- 
phis, Tenn., is unreasonable so far as it exceeds the fourth- 
class rate of 35 cents per 100 pounds and that the carload 
rate of 30 cents per 100 pounds on rough-ribbed glass ex- 
ceeding one foot square from the same points of origin to 
Memphis is not shown to be unreasonable. 

James S. Davant for Memphis Freight Bureau, com- 
plainant. 

Milton S. Binswanger for Binswanger & Co., complain- 
ants. 

Fred H. Wood for St. Louis & San Francisco Railroad 
Company. 

C. C. P. Rausch for St. Louis, Iron Mountain & South- 
ern Railway Company. 

Merrel P. Callaway for Illinois Central Railroad Com- 
pany, Mobile & Ohio Railroad Company, and Southern 
Railway Company. 

Report of the Commission. 

McCHORD, Commissioner: 

Complainant, the Memphis Freight Bureau, is a corpo- 
ration organized and chartered under the laws of Tennes- 
see for the purpose of representing and protecting the 
interests of shippers and receivers of freight at Memphis, 
Tenn. Complainants, Binswanger & Co. and the George I. 
Drew Glass Company, manufacture mirrors and art glass 
at Memphis and distribute plate and window glass, rough- 
ribbed glass, and kindred lines, their supplies being ob- 
tained from factories at St. Louis, Valley Park and Crystal 
City, Mo. 

It is alleged in the complaint that their competition in 
the sale of mirrors, art glass, plate glass and rough-ribbed 
glass is chiefly with Louisville, Ky., Cincinnati, O., Chi- 
cago, lll, and Richmond, Va. It was developed at the 
hearing, however, that St. Louis, Chicago and Louisville 
are the principal points from which competition is felt. 

Valley Park, Mo., is 18 miles west of St. Louis, Mo., on 
the St. Louis & San Francisco Railroad ‘and the St. Louis, 
Iron Mountain & Southern Railway. Crystal City, Mo., is 
40 miles south of St. Louis, Mo., on the St. Louis & San 
Francisco Railroad. To Memphis, Tenn., the distance from 
Valley Park, Mo., is 308 miles; from Crystal City, Mo., 265 
miles, and from St. Louis, Mo., 305 miles. In fixing the 
rates applicable on plate glass and rough-ribbed glass to 
Memphis, Valley Park and Crystal City have been grouped 
with St. Louis. 

Under the southern classification, which governs ship- 
ments from St. Louis to Memphis, plate glass, all sizes, 
when shipped in carloads, is third class, while window 
and rough-ribbed glass is fifth class. The carload rate on 
plate glass from St. Louis to Memphis is 45 cents; on 
rough-ribbed glass 30 cents; and on rough-ribbed glass, not 
exceeding one foot square, 23 cents per 100 pounds. 

Complanants attack both the 45-cent rate on the plate 
glass and the 30-cent rate on rough-ribbed glass as unrea- 
sonable, and ask that the Commission fix reasonable rates 
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for the future, and award reparation on past shipments 
down to the basis of what it may find to have been a rea- 
sonable rate. The answers filed by the defendants deny 
generally that the rates attacked are unreasonable. 

No witness appeared at the hearing on behalf of com- 
plainant, the George I. Drew Glass Company, and the 
testimony was therefore confined to developing the condi- 
tions affecting the business of Binswanger & Co. 

Binswanger & Co. have been in business in Memphis 
since 1907. 

Their witness testified that when they concluded to 
establish a house at Memphis they made an investigation 
of the rate adjustment and considered it satisfactory, but 
that in the course of time it developed that the volume of 
business which they can obtain at points where freight 
rates are favorable to them is insufficient to enable them 
to maintain such an institution as they have at Memphis, 
and that they are compelled to seek a wider market. 


As to the competition of Memphis with St. Louis at 
Texas points, it is shown by the testimony that the rate 
on plate glass, l. c. 1, when in packages not exceeding 7% 
feet high and not more than 15 feet long, from Memphis 
to Texas common points, is $1.37, which, added to the car- 
load rate of 45 cents from Valley Park to Memphis, makes 
a total of $1.82. From St. Louis to Texas common points 
the rate on plate glass, as described above, 1. c. 1, is $1.47, 
which, added to the commodity rate of 3 cents on plate 
glass, in carloads, from Valley Park to St. Louis, makes a 
total of $1.50. It thus appears that at points in Texas the 
disadvantage of Memphis as compared with St. Louis is 32 
cents. Memphis is, however, a considerable distance off 
the direct line from St. Louis to Texas points, which 
accounts in a great measure for her disadvantage in rate 
combinations. 

The rate from St. Louis to Little Rock, Ark., on plate 
glass, 1. c. 1., is $1, which added to the commodity rate of 3 
cents on plate glass in carloads from Valley Park to St. 
Louis makes a total of $1.03 on the St. Louis combination. 
The rate from Memphis to Little Rock on plate glass, l. 
c. 1, is 70 cents, which added to the carload rate of 45 
cents from Valley Park to Memphis makes a total of $1.15. 
Memphis is therefore at a disadvantage of 12 cents in 
competing at Little Rock with St. Louis. 


The fourth class rate of 14 cents to Louisville, Ky., 
from Alexandria, Ind., at which point there is a glass fac- 
tory, plus the 1. c. l. rate of 98 cents from Louisville to 
Jackson, Miss., produces a combination rate of $1.12, as 
against 45 cents, carload rate, from Crystal City to Mem- 
phis plus the 1. c. l. rate of 73 cents from Memphis to 
Jackson, total $1.18. On such glass, therefore, as takes 
fourth class in official classification (and it appears from 
the testimony that the bulk of the traffic takes that classifi- 
cation) the disadvantage at Jackson, Miss., of Memphis as 
compared with Louisville is 6 cents if purchases are made 
at Valley Park and Alexandria, respectively. 

The third class rate from Alexandria to Louisville is 
20% cents, and, on such glass as takes that classification, 
the Louisville combination to Jackson, Miss., is $1.18%, 
while the Memphis combination on glass originating at 
Valley Park is, as stated, $1.18. On this grade of glass, 
therefore, Memphis and Louisville are practically on an 
equality in selling at Jackson, Miss. 


If a Louisville dealer purchases at Alexandria, Ind., 
glass taking fourth class rates in the official classification, 
he would pay 14 cents to Louisville on the carload ship- 
ment, and on the 1. ec. l. shipment from Louisville to Vicks- 
burg 90 cents, total $1.04; while the Memphis dealer pur- 
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chasing at Valley Park would be able to ship to Memphis 
and reship to Vicksburg on a total combination rate of 90 
cents. The advantage of the Memphis dealer, therefore, 
on the lower grade of plate glass would be 14 cents at 
Vicksburg. On the higher grade, taking third class in the 
officia! classification, a similar calculation will show that 
the advantage of the Memphis dealer over the Louisville 
dealer at Vicksburg would be 20% cents. 

Complainants have filed an exhibit, which, among 
other things, shows that if Louisville and Memphis should 
purchase plate glass at Crystal City, Mo., and reship same 
either as such or in manufactured form to Corbondale, 
Tenn., Martin, Tenn., or Kuttawa, Ky., the combination of 
rates into and out of Memphis would place the dealer there 
at a disadvantage. This disadvantage is due to the fact 
that the rate to Louisville is only 23% cents on plate glass 
(being affected by the lower rates prevailing in territory 
north of the Ohio River). It also appears that the Mem- 
phis dealer purchasing the lower grades of plate glass at 
Valley Park or Crystal City is at a disadvantage of 35 cents 
at Atlanta and 12 cents at Birmingham in competition with 
dealers at Richmond, Va., who purchase similar glass at 
Glassmere, Pa. 

The disadvantages of Memphis, which have been de- 
scribed, appear to result in large part from the location of 
the several cities in respect to the points of production 
and consumption of plate glass, and we are unable to find 
that Memphis is subjected to unreasonable prejudice 
within the meaning of section 3 of the act; but it remains 
to be determined whether the 45-cent rate on plate glass 
and the 30-cent rate on rough-ribbed glass are reasonable 
under section 1 of the act. 

At the hearing almost the entire discussion was cen- 
tered upon the rates on plate glass, and the rate of 30 
cents on rough-ribbed glass, carloads, which is also the 
subject of complaint, received very little attention. It was 
shown that there is a carload commodity rate of 23 cents 
on rough-ribbed glass not exceeding 1 foot square, from 
St. Louis to Memphis, and this rate of 23 cents was urged 
as a standard of reasonableness upon rough-ribbed glass of 
all dimensions. The primary object of this commodity rate 
was to encourage the manufacture of washboards at Mem- 
phis, and while such was the use to which the major por- 

' tion of the actual movement was put, yet the rate was 
accorded all shippers. It was admitted by complainants 
that they are in no wise injured by the existence of this 
commodity rate, and that the rate was referred to merely 
as a standard of reasonableness. We are unable, however, 
to infer from the existence of this commodity’ rate that 
the class rate of 30 cents, applicable on rough-ribbed glass 
of larger dimensions, is unreasonable. 

In the southern classification plate glass, all sizes, in 
earloads, is rated third class; window glass and rough or 
ribbed glass, fifth class. In the western classification plate 
glass, outside measurement not exceeding 100 united inches 
(that is, length and width added), is rated fourth class in 
carloads; window glass, and rough, rolled or ribbed glass, 
fifth class. In the official classification plate glass, out- 
side measurement not exceeding 80 united inches, is rated 
fourth class in carloads; window glass and rough and 
ribbed glass, fifth class. Thus it appears that in southern 
classification territory plate glass of ordinary size is rated 
higher than in official or western classification territories; 
and while in the two latter territories plate glass is rated 
one class higher than window glass, or rough or ribbed 
glass, in southern classification territory plate gliss is rated 

two classes higher than rough, ribbed or window glass. As 
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applied to the transportation from St. Louis territory to 
Memphis it results in payment by the consignee at Mem- 
phis of rates on plate glass which are 50 per cent higher 
than the rates on window glass. 

The class rates in the several territories are assumed 
to be adjusted according to the transportation conditions 
of the country through which the roads operate, the gen- 
eral scale of class rates in southern and western classifi- 
cation territories being relatively higher than in official 
classification territory. The following shows a typical set 
of rates in each territory: 

Southern classification territory. St. Louis-Memphis 
rates (in cents per 100 pounds): 

COE oe ae Sued eu Ode eeew agseeeNw ed 1 2 3 4 5 
MOE Scie ic acaba hlate tort ike 65 50 45 35 30 
Official classification territory. New York-Chicago rates 
(in cents per 100 pounds): 
NN og cites Giese cobeeata «eames 1 2 3 _ aS 
Fewer inane Cate k sg wurst 75 65 50 35 30 
Western classification territory. Chicago-Spokane rates 

(in cents per 100 pounds): 
SEN 55 weds a4 b.wkce be eee ae eebne é> 1 2 3 4 5 
259 216 179 150 

It will thus be seen that for the transportation ofa 
carload of plate glass from St. Louis to Memphis the ship- 
per pays 69 per cent of the first class rate; from New 
York to Chicago, 46 per cent of the first class rate; and 


from Chicago to Spokane, 59 per cent of the first class 
rate. 





It is, of course, well understood that rates are rela- 
tively higher in southern than in official classification +ter- 
ritory; and we are not convinced by this record that the 
rates per ton per mile in the former territory would be a 
fair measure of reasonableness for rates in the latter ter- 
ritory. But we are of opinion that the traffic in question 
ought not to take higher than fourth class rates. Fourth class 
rates are relatively much higher in southern classification 
territory than in official classification territory. Assuming, 
as we must, that the fifth class rate affords defendants 
fair remuneration for the carriage of window glass and 
similar kinds of glass, there is no such difference in trans- 
portation conditions as would warrant a rate 50 per cent 
higher on plate glass. The latter commodity loads heavily, 
the average weight of complainants’ shipments being 54,000 
pounds. Indeed, complainants concede that there could be 
no valid objection to advancing the minimum carload 
weight from 24,000 to 40,000 pounds. The value per pound 
of plate glass is four times that of rough-ribbed glass and 
window glass, but the testimony shows that plate glass is 
seldom damaged in transit and that the additional risk on 
the part of the carrier due to the greater value of the 
article carried is a matter of little practical importance. 
We are of opinion, and so find, that defendants’ rate for 
the carriage of plate glass in carloads from St. Louis, Val- 
ley Park and Crystal City, Mo., to Memphis, Tenn., is 
unreasonable so far as it exceeds defendants’ fourth class 
rate between the said points and that for the future the 
rate for said transportation ought not to exceed the fourth 
class rate. The third class rate is new applicable to plate 
glass of all sizes. In other classification territories plate 
glass of extraordinary size is rated higher than plate glass 
of the sizes which are ordinarily shipped. his decision is 
not intended to pass upon that matter, which has not been 
in issue in the case, and defendants may, if they so wish, 
confine the application of the fourth class rate to sizes 
ordinarily shipped; that is, not exceeding 100 united 
inches, outside measurement. 
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Reparation is asked in connection with all shipments 
which moved within the period of limitation, but we are 
not impressed with the argument that substantial justice 
requires an award of damages. For reasons which were 
fully stated in Anadarko Cotton Oil Co. vs. A., T. & S. F. 
Ry. Co., 20 I. C. C., Rep., 43, an award of damages in con- 
nection with past shipments does not follow as a matter 
of course a finding that an existing rate is unreasonable 
and a corresponding reduction of the rate for the future. 
The present rates have been in force since 1902, and 
although complainant has been operating in Memphis since 
1907, his petition was not filed until November, 1910. 
Under the facts of this case, no reparation will be awarded. 
An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
8th day of June, A. D. 1911. 

No. 3663. 
MEMPHIS FREIGHT BUREAU; BINSWANGER & CO., 
INC.; AND GEO. I. DREW GLASS COMPANY. 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY; 
ET AL. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of facts and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the aboe-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before the ist day of August, 1911, from charging, 
demanding, collecting or receiving their third class rate 
for the transportation of plate glass in carloads from St. 
Louis, Valley Park and Crystal City, Mo., to Memphis, 
Tenn., which said rate has been found by the Commission 
to be unreasonable, as more fully and at large appears in 
and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 1st day of August, 1911, and for a period of two 
years thereafter to maintain, and apply to the transporta- 
tion of plate glass in carloads from St. Louis, Valley Park 
and Crystal City, Mo., to Memphis, Tenn., rates not iu 
excess of their fourth class rates, which said rates have 
been found by the Commission in its said report to be 
reasonable. 


Percentage Theory Not Tenable 


OPINION NO. 1576. 
No. 3582. 
(21 I. C. C. Rep., 88.) 
FRANKLIN, STILES & FRANKLIN 
vs. 
SOUTHERN EXPRESS COMPANY. 


Submitted November 29, 1910. Decided June 1, 1911. 


l. Defendant’s contention that express rates should be a certain 
percentage higher than freight rates not sustained, as 
there is no material evidence of record as to the reason- 
ableness of either the express rate or the freight rate. 

2. The alleged erroneous publication of a rate which remains in 
effect for more than eight years is not a justification for 
its increase. Advanced rate found unreasonable, rate for 
the future prescribed, and reparation awarded. 


J. T. Slatter for complainant. 
J. T. Patterson, Jr., for complainant. 
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Report of the Commission. 
BY THE COMMISSION: 

Complainant is a copartnership engaged in the whole- 
sale grocery business at Birmingham, Ala. Its petition, 
filed October 14, 1910, attacks the reasonableness of an 
express rate of 47 cents per case of 30 dozen eggs assessed 
on sundry shipments of eggs from Pulaski, Tenn., to Bir- 
mingham, Ala., and asks reparation on basis of a rate of 
36 cents per case. 

Between July 18, 1910, and September 20, 1910, com- 
plainant shipped via defendant’s line from Pulaski to Bir- 
mingham 393 cases of eggs, 30 dozen each, upon which 
express charges in the sum of $184.71 were assessed, based 
on rate of 47 cents per case. This rate became effective 
July 10, 1910, and was an advance of 11 cents over the 
rate in effect during the preceding eight years. Complainant 
contends that no reason existed for the advance and that 
the old rate of 36 cents per case was a reasonable charge. 
Defendant’s counsel stated that although this rate was in 
effect about eight years, its original publication was an 
error; that an express rate which slightly exceeds the 
freight rate is not properly adjusted, and that the present 
rate of 47 cents per case approaches more closely the 
proper relation between express rates and freight rates. 
The chief clerk of defendant’s traffic department gave it 
as his opinion that express rates should be approximately 
50 per cnt higher than freight rates. 

Defendant’s present rate per case of 30 dozen eggs to 
Birmingham, Ala., from Veto, Ala., a point on the L. & N. 
Railroad 14 miles south of Pulaski, Tenn., is 33 cents. 
This rate, which has been in force for several years, was 
established by order of the Alabama Railroad Commission. 
Prior to said order was 36 cents. 

No evidence of the reasonableness of the freight rate 
is before us and substantially the only justification of the 
express charge is a statement that it ought to be a certain 
percentage of the freight charge. Nor can we concede 
that the alleged erroneous publication of a rate which 
remains in effect for a period of more than eight years is 
a sufficient reason for its increase. No other material evi- 
dence was offered to show the reasonableness of the in- 
creased rate made effective July 10, 1910. The act to regu- 
late commerce as amended June 18, 1910, provides that “at 
any hearing involving a rate increase after January first, 
nineteen hundred and ten, * * * the burden of proof 
to show that the increased rate * * * igs just and rea- 
sonable shall be upon the common carrier.” 

Under all circumstances we are of opinion that de- 
fendant has not shown that the increased rate is just and 
reasonable and therefore we find that its rate of 47 cents 
per case of 340 dozen eggs from Pulaski, Tenn., to Bir- 
mingham, Ala., was and is unreasonable and excessive to 
the extent that it exceeds 36 cents per case. Complainant 
is entitled to reparation in the sum of $43.23, with interest 
thereon from September 20, 1910, and defendant will be 
required to maintain for the future between the points 
named a rate not exceeding of 36 cnts per case of 30 dozen 
eggs. An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
ist day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
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No. 3582. 
FRANKLIN, STILES & FRANKLIN 
vs. 
SOUTHERN EXPRESS COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having; on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part of this order: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto com- 
plainant, Franklin, Stiles & Franklin, on or before the 15th 
day of July, 1911, the sum of $43.23, with interest thereon 
at the rate of 6 per cent per annum from September 20, 
1910, as reparation for an unreasonable rate charged for 
the transportation of 393 cases of eggs, 30 dozen each, 
from Pulaski, Tenn., to Birmingham, Ala., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to cease and desist, on or 
before the 15th day of July, 1911, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving its present rate of 47 cents per case 
of 30 dozen for the transportation of eggs from Pulaski, 
Tenn., to Birmingham, Ala. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
the 15th day of July, 1911, and for a period of two years 
thereafter to maintain, and apply to the transportation of 
eggs from Pulaski, Tenn., to Birmingham, Ala., a rate not 
in excess of 36 cents per case of 30 dozen eggs. 


Kanite Given Lower Ratings. 


OPINION NO. 1577 
No. 3407. 
(21 I. C. C. Rep., 90.) 
WILLIAM H. BLUMENSTEIN 
vs. 
PHILADELPHIA & READING RAILWAY COMPANY 
BT AL. 


Submitted April 6, 1911. Decided June 1, 1911. 


Soligete Masurite Explosive Co. vs. P. & L. E. R. R. Co., 13 
Cc. C. Rep., 405, defendants ordered to cease from charging, 
& official classification territory, their first-class rates on 
kanite in carload quantities, and double first-class rates on 
kanite in less-than-carload quantities; and to substitute 
therefor second-class rates on carload quantities and one 
and one-half times first-class rates on less-than-carload 
quantities. 


George M. Roads for complainant. 

William L. Kinter and Charles Heebner for de 
fendants. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant manufactures a high explosive, called 
kanite, the essential ingredients of which are nitrate 
of ammonia and some organic materials. His factory 
is located in North Manheim Township, Schuylkill 
County, near Pottsville, Pa. 

His petition, filed July 19, 1910, sets forth that 
kanite does not contain nitroglycerin, acid, guncotton, or 
potassium chlorate; that it is safe for transportation; 
that it is invariably incased in cartridges of rigid paper 
tubes, which are waterproof and hermetically sealed for 
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shipment; that these cartridges are packed in. card- 
board packages which are inclosed in a wooden box; 
and that the boxes ready for shipment weigh from 31 
to 35 pounds each. It is further stated in the com- 
plaint that the rates imposed by the defendants upon 
shipments of kanite are the same in. all cases as those 
imposed for the transportation of dynamite; that is, 
first class in carloads, double first class in less than 
carloads; which rates, in view of the small risk in 
tnansportation of kanite as compared with other ex- 
plosives, are unjust and unreasonable; that kanite is 
similar to masurite; that this Commission in Masurite 
Explosive Co. vs, P. & L. E. R. R. Co., 13 I. C. C. Rep., 
405, ordered certain carriers in Official Classification 
territory to apply to the transportation of masurite a 
rate not in excess of the second class rate in carloads, 
with minimum carload weight of 20,000 pounds to the 
car, and one and one-half times the first class rate in less 
than carload quantities, ratings lower than those ap- 
plied to shipments of dynamite; and the petition further 
urges that kanite should be rated no higher than 
masurite. 


In the Masurite case the Commission, after extensive 
and careful inquiry, decided that masurite is a high 
explosive not dangerous to handle and should be rated 
lower than dynamite, the handling of which is attended 
with great danger. The defendants in that case were 
ordered, within Official Classification territory, to class- 
ify masurite as one and one-half times first class in 
less than carloads and second class in carloads. Of 
the defendants in the Masurite case only the Baltimore 
& Ohio Railroad Company and the Norfolk & Western 
Railway Company are defendants in the present pro- 
ceedings. The order in the Masurite case was effective 
June 1, 1908, and required the defendants named therein 
to maintain the rates specified for a period of two 
years. The order was obeyed, and although it expired 
by limitation nearly a year ago its persuasive effect 
is such that the rates so established are still main- 
tained. The Philadelphia & Reading Railway Company, 
the principal defendant in this case, has concurred in 
the major portion, if not in all, of the tariffs naming 
the rates prescribed by the order in the Masurite case. 


The Philadelphia & Reading Railway Company urges 
that the rates involved are just and reasonable in view 
of the cost incurred in connection with the trans- 
portation of explosives by reason of compliance with 
the regulations in respect thereto prescribed by law, 
and that it would involve great danger to life and 
property to permit kanite or any other high explosive 
to be transported with less care than is required by 
those regulations. 


Neither this Commission nor the carriers desire 
any abatement of the care and precaution exercised in 
the transportation of explosives. Indeed, enlightened 
self-interest will compel the carriers to enforce with 
greater and greater particularity the rules now obtain- 
ing in that regard. It is sufficient, however, in answer 
to both of the contentions of the defendant to cite the 
action of the Philadelphia & Reading Railway Company 
itself with respect to commodities belonging in the 
general class of explosives. There is no difference in 
the rules applying to the handliag in transportation of 
common black blasting powder and high explosives; 
nevertheless the Philadelphia & Reading Railway Com- 
pany has for years maintained rates upon common black 
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blasting powder in carloads, minimum weight 20,000 
pounds, equivalent to third class rate basis, New York 
to Chicago, subject to a minimum rate of 39 cents. 
This, in connection with the voluntary acquiescence of 
the Philadelphia & Reading Railway Company in the 
lower rates and classification for masurite, would seem 
to estop that road from denying the propriety of rates 
on explosives that vary according to the risk attendant 
upon their transportation. 

Masurite and kanite are proprietary names for high 
explosive powders composed essentially of nitrate of 
ammonia and some organic substance akin to an oxi- 
dized oil, the exact composition of each being trade 
secrets. Whatever difference there may be between 
these explosives in other respects, there is none between 
them from a transportation standpoint, it being con- 
ceded by defendants upon the argument that kanite is 
no more dangerous to carry than masurite. This being 
true, substantially all the reasons which impelled the 
Commission to reduce the rates on masurite apply 
with equal force to kanite, It follows that no higher 
rates should be imposed upon kanite than upon masurite; 
and if common black blasting powder can be accorded 
the third class basis of rates to certain points, kanite 
is fairly entitled to the second olass rate in carloads, 
minimum carload weight 20,000 pounds, and one and 
one-half times first class rate in less than carloads. 


An order will be entered in accordance with these 
views. 





ORDER, 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D,. C., 
on the ist day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners 


No. 3407, 
WILLIAM H. BLUMENSTEIN 
vs. 


PHILADELPHIA & READING RAILWAY COMPANY; 
THE WESTERN MARYLAND RAILWAY COM- 
PANY; NORFOLK & WESTERN RAILWAY COM- 
PANY; THE CHESAPEAKE & OHIO RAILWAY 
COMPANY; THE CUMBERLAND VALLEY RAII- 
ROAD COMPANY; THE BALTIMORE & OHIO 
RAILROAD COMPANY; AND LOUISVILLE & 
NASHVILLE RAILROAD COMPANY. 


This case being at issue upon complaint and an- 
Swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1911, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving for the 
transportation of kanite in carload quantities their first 
class rates, and for the transportation of kanite in less 
than carload quantities double their first class rates, in 
Official Classification territory, 
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It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of July, 1911, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of kanite in carload quantities rates not 
in excess of their second class rates with a minimum 
carload weight not in excess of 20,000 pounds, and 
to the transportation of kanite in less than carload 
quantities rates not in exceSs of one and one-half times 
their first class rates in Official Classification territory. 


Fresh Meat and Poultry Rate Upheld 


OPINION NO. 1575. 
No, 3516. 
(21 I. C. C. Rep., 85.) 
FLORIDA MERCANTILE AGENCY 
vs. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted April 24, 1911. Decided June 1, 1911. 

Commodity rate of 60% cents per 100 pounds on fresh meat and 

dressed poultry in carloads from Jersey City, N. J., to 

Jacksonville, Fla., not found to be unduly prejudicial or 

unreasonable. Complaint dismissed. 

W. J. Lafferty for complainant. 

R. Walton Moore for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

This petition was filed September 6, 1910, by complain- 
ant on behalf of Smith-Richardson & Conroy, a corporation 
which deals in fresh meats and dairy products at Jack- 
sonville, Fla. It is alleged that the rate charged by de- 
fendants for the transportation of fresh meat and dressed 
poultry in carload lots from Jersey City, N. J., to Jack- 


sonville, Fla., is unjust, unreasonable and discriminatory. 
Reparation is asked. 


The rate complained of, 601%4 cents per 100 pounds, 
subject to a minimum carload weight of 20,000 pounds, 
became effective June 1, 1969, superseding the fourth class 
rate of 51% cents, which had been in effect since 1904. 

In proof of the allegation of discrimination complain- 
ant’s witness called attention to the fact that the fourth 
class rate had not been disturbed in its application to like 
traffic from Jersey City to Wilmington, N. C., at the time 
the advance was made to Jacksonville. Defendants’ wit- 
nesses, however, averred that the failure to advance the 
Wilmington rate coincident with the advance of 1909 to 
Jacksonville and other coast points, was due to a clerical 
error, and it was further stated that there had been no 
movement of such traffic from New York to Wilmington. 
Complainant further stated that the rate on fresh fish from 
Jacksonville to New York is lower than the rate involved 
in this case. The defendants pointed to the fact that this 
rate applies in the opposite direction from the rate herein 
assailed, and contended that the rates on fresh fish from 
Florida to New York are highly competitive. It does not 
appear from the testimony that the complainant was sub- 
jected to undue disadvantage in competition with dealers 
at points other than Jacksonville, and we shall proceed, 


therefore, to consider the reasonableness of the rate in 
issue. 


Complainant attaches some importance to the fact 
that the fourth class rate from Jersey City to Jacksonville, 
which is 51% cents, applied for a number of years prior 
to 1909, when the commodity rate was established. It is 
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averred that the lower rate had proved to be reasonable 
and hence the advance was unjust. Defendants assert, 
however, that this fourth class rate was made applicable 
to a great variety of traffic which moves by water from 
Jersey City to Jacksonville, and that the rate is, therefore, 
lower between these points than it is for the same, or 
nearly the same, distance to interior points. For instance, 
the distance from Jersey City to Atlanta is 893 miles, to 
Jacksonville, 980 miles; while the fourth class rates are, 
respectively, 76 and 51% cents, this adjustment being due 
to the influence of water competition upon all rates to 
Jacksonville; that inasmuch as fresh meat and poultry are 
rated fourth class, those commodities, under the applica- 
tion of the class rates, received the benefit of the water 
competitive rates. No considerable amount of traffic had 
been built up under the lower rate. Nearly all shipments 
of fresh meat and fresh poultry moving to Jacksonville 
by rail pass over the Seaboard Air Line, yet there was no 
movement via that line until 1906, and the total movement 
for the years 1906, 1907 and 1908 amounted to but 86 cars. 
The advance in the rate did not check the movement, as is 
shown by the fact that the Seaboard Air Line carried, in 
1909, 46 cars, and in 1910, 56 cars. According to the testi- 
mony the all-water rate by the Clyde Line is 33 cents, and 
the water movement is entirely feasible. The fact that 
the rail carriers were able to participate in this business 
to even an inconsiderable extent tends to prove that the 
rail rate is reasonable. 

Complainant invites attention to the fact that the car- 
riers south of Richmond, for a period of three years, 
handled the traffic at a division of the rate which gave 
them 6.3 mills per ton per mile; that these same defend- 
ants now receive for the same service 9.5 mills, or an 
increase of 3.2 mills, while the roads north of Richmond 
receive the same revenue as formerly, 19 mills. The rev- 
enue per ton per mile upon the entire movement from Jersey 
City to Jacksonville is 12.3 mills. Complainant points to 
the wide variance in the earnings of the carriers north 
and south of Richmond, and contends that if the roads 
south of Richmond could afford to haul this commodity for 
6.3 mills under the old rate and can now afford to haul it 
for 9.5 mills, the roads north of Richmond could do like- 
wise; and that an adjustment of the rates to a basis of 9.5 
mills both north and south of Richmond would reduce the 
present rate to 45 cents, Jersey City to Jacksonville. What 
the public is primarily interested in is the charge for the 
service rendered, irrespective of the divisions of the rate, 
and if the rate itself is reasonable and just, the fact that 
it is unequally divided between the participating lines is 
not a basis for reduction. There may be many reasons why 
a particular carrier would be willing to accept a very small 
proportion of a joint rate in order to secure business, and 
it is within its rights in bargaining with its connections for 
tonnage so long as it does not undertake to haul one class 
of freight at rates so-low as to thereby burden other traf- 
fic. In the present instance it is maintained that water 
competition influences largely the rate between Jersey 
City of Jacksonville, and it appears from these divisions 
that the carriers south of Richmond are willing to assume 
the larger share of the burden of meeting this competition. 

As an illustration of the competitive nature of the 
rates to points upon the coast, defendants have offered a 
table showing the rates and earnings thereon for a num- 
ber of points, as follows: Meat, n. o. s., fresh, and poultry, 
dressed, c. 1.; minimum, 20,000 pounds. 
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Rate Revenue . 
per 100 per Car Revenue 


From Jersey City, Distance. Pounds. 20,000 per Ton 
N. J.,. to— Miles. Cents. Pounds. per Mile. 
Jacksonville, Fla.... 980 60% $121.00 $0.0123 
Fernandina, Fla..... 980 60% 121.00 .0123 
Albany, Ga. ......... 1,010 76 152.00 .0151 
Americus, Ga........ 981 76 152.00 .0154 
Athens, ‘Gee ..sesaee 849 76 152.00 -0179 
Atiomte, GO. i... cece 893 76 152.00 .017 
Augusta, Ga. ....... 785 66 132.00 .0168 
Brunswick, Ga...... 927 59 118.00 .0127 
Charleston, S. C...... 817 52 104.00 -0127 
Ceraele, Ges i. ccewces 975 76 152.00 -0155 
BGCOM, GO. ca deccece 910 74 148.00 .0163 
Savannah, Ga. ...... 845 52 104.00 .0123 
Tallahassee, Fila.. 1,124 —= 203. ve -018 
Valdosta, Ga......... 1,002 152.0 ves 0152 


Upon the record we do not find that the maha in contro- 
versy is unjust or unreasonable, and the complaint will 
therefore be dismissed. 


Rate on Incinerator Parts Sustained 


OPINION NO. 1572 
No. 3398. 
(21 I. C. C,. Rep., 71.) 
DECARIE INCINERATOR COMPANY 


vs. 
MINNEAPOLIS & ST. LOUIS RAILROAD COMPANY 
ET AL. 


Submitted May 11, 1911. Decided June 1, 1911. 


Rate of $1.65 for transportation of a carload of parts of a gar- 
bage incinerator from Hopkins, Minn., to Sacramento, Cal., 
not found unreasonable. 


Joseph A. Hosp, T. A. McGrath and J. H. McDonald 
for complainant. 

H. A. Scandrett and L. T, Wilcox for Union Pacific 
Railroad Company. 

Cc. L. Silvey and A. P. Humburg for Illinois Central 
Railroad Company. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of garbage incinerators. By petition, filed 
July 15, 1910, it alleges that the collection by defend- 
ants of the fifth class rate of $1.65 per 100 pounds for 
the transportation of a carload of incinerator parts 
from Hopkins, Minn., to Sacramento, Cal., was unrea- 
sonable and unduly discriminatory, so far as the rate 
exceeded a commodity rate of 95 cents. Establishment 
of a reasonable rate and an award of reparation are 
asked. 

On July 23, 1909, the complainant shipped from 
Hopkins to Sacramento a garbage incinerator which, 
with its parts and accessories, was loaded upon two 
cars, Upon one car were the main refuse burner and 
certain of the more bulky parts; upon the other car 
were a considerable number of parts and accessories 
belonging to the incinerator, all forming necessary parts 
of the completed machine. The incinerator, after being 
put together and tested at the factory, had been knocked 
down, and the parts included in the smaller carload 
were those that could be detached. They consisted partly 
of articles such as plate iron, angle bars, rivets and 
bolts, and partly of articles which had undergone a 
greater degree of manufacture, such as castings with 
wheel attached, a hopper, a steam gauge and caps, a 
gas consumer, etc. The car containing the main refuse 
burner and some of the more bulky parts moved at 
the fifth class nate of $1.65, and no complaint is made 


as to the charges assessed on the shipment in this car. 
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The same nate was applied to the shipment of parts in 
the second car, and complainant claims that defendants 
should have applied a commodity rate of 95 cents, ap- 
plicable to certain kinds of garbage incinerator material. 

The defendants oppose this contention, and call 
attention to a rule in the tariff which reads as follows: 


When paris or pieces constituting one or more complete 
articles are offered to carriers for transportation at one time 
by one shipper to one consignee and destination, the rating pro- 
vided for the complete article, whether set up or knocked down, 
as specified in the tariff, will be applied. 

The same rule is found in the western lassification. 

Assuming that there is no other rating specially 
applicable to the carload of parts or accessories, this 
rule would govern the shipment, and the charges as- 
sessed would be in accordance with the tariff. Com- 
plainant’s contention is that another provision is ap- 
plicable, and that the tariff expressiy places the sep- 
arate parts in a class by themselves and applies to 
them a commodity rate distinct from the rate ap- 
plicable to the main refuse burner. The following is 
the item to which complainant refers: 


Refuse burner material, viz.: Castings for grate bars; 
stands, draft doors, and frames and spelt bottom (opening for 
refuse); plate iron, rolled and punched; angle bars, rivets, bolts, 
sprocket wheels, chains; and not to exceed 4,000 pounds wire 
cloth to each burner; mixed carloads, minimum weight 40,000 
pounds, 95 cents per 100 pounds. 

It is admitted that this enumeration does not cover 
many of the parts shipped in the car in question; but 
complainant asserts that the intention to grant a lower 
rate on the parts is apparent and that many of the 
parts of the Decarie incinerator are analogous to those 
enumerated in the item quoted. It also claims that the 
enumeration in the item above quoted covers practically 
all the parts of the incinerators built by competing 
manufacturers, and that it is therefore discriminatory. 

The parts that may be included under the com- 
modity rate, as the tariff now stands, are those ex- 
pressly enumerated; the application of commodity rates 
to analogous articles being specifically prohibited by 
the tariff. This disposes of the question so far as the 
tariff provisions in force at the time of the shipment 
are concerned, and we find that the lawful charges 
were assessed. Whether those provisions are unrea- 
sonable and discriminatory remains to be considered. 


In certain features the Decarie incinerator differs 
from its competitors. It has been seen that the com- 
modity nate covers most of the parts entering into the 
competitors’ machines, but does not .cover those of 
the Decarie. The main point of difference is that the 
Decarie machine is a steam generator, as well as a 
garbage or refuse burner, and has a number of parts 
in this connection, such as steam gauges, boiler feed 
pump, and piping, that are not generally found in other 
incinerators., Moreover, the Decarie incinerator is prac- 
tically complete as it leaves the factory; that those 
manufactured by its competitors are substantially dif- 
ferent is indiqated by the following extract from the 
testimony of complainant’s witness: 


. Mr. Stacey, describe in detail the construcion of your 
competitors’ as compared with your construction, and the ship- 
ment from their plants to Sacramento, for instance, and your 
shipment from Hopkins to Sacramento. ; 

A. Our competitors’ plants are manufactured to a large 
extent of brick; they have a brick furnace. They have in those 
brick furnaces grate bars and they have so-called stands outside 
of and in front of the brick furnaces in which castings are 
used for counterbalancing doors. That is, one of our compet- 
itors. They have plate iron, rolled and punched, used to re- 
enforce the brickwork. They have wire cloth to re-enforce the 
conerete used in the floors of their furnaces; they have, some 
of them, the hopper, the so-called spelt bottom arrangement; 
they use angle bars, rivets and bolts, the same as we do, but 
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the construction is entirely different from the construction of 
our furnaces. 


Q. Do they build up an incinerator at their plants to test 
it and then knock it down and ship it, or what is the nature of 
their method? 


A. They do not have to set it up or test it, as the furnace 
is largely made of brick. I think on the ironwork, the front 
of the furnace is probably set up in their shop so as to see 
that the doors and frames fit accurately and operate properly. 

There is no room for doubt, when these differences 
are considered, that the commodity rate was framed to 
cover the material entering into furnaces of the class 
so described. There was strong contention, on the part 
of complainant, that the word “material” was improp- 
erly used in the commodity item, but it appears to 
have been inserted advisedly to indicate the material 
to be used in the construction of an incinerator, and 
not the parts of a completed machine knocked down. 

With the exception of the wire cloth, all the ma- 
terial enumerated in the commodity item is of low 
grade. The amount of wire cloth is limited to 4,000 
pounds, and is to be used in a process of construction 
that cannot be carried on away from the place where 
the incinerator is erected. The parts and the accessory 
machinery of the Decarie incinerator are to a consid- 
erable extent of a higher grade. Many of them have 
undergone numerous processes of manufacture, and the 
only labor essential to the erection of the incinerator 
is the assembling of the parts. They are part of the 
finished machine in a sense that is not true of the 
materials to which the commodity rate has been 
granted. We hold that the application of the $1.65 
rate to the entire shipment was not unreasonable. 
Upon the record we are unable to determine whether 
the maintenance of the 95-cent rate upon certain kinds 
of refuse-burner material is unduly prejudicial to com- 
plainant, and no opinion upon that point is expressed. 
The complaint will be dismissed. 


Not Covered by Elkins Act 


Brief mention was made in the issue of THe TRAF- 
Fic WorLD for May 27, 1911, page 997, under the caption 
“Government Loses Rebate Case,” of the decision of the 
United States District Court at Philadelphia freeing the 
Philadelphia & Reading from the charge of rebating on a 
shipment originating at Hamburg, Germany, and carried 
through the port of Philadelphia to Alberta, Canada. 


The charge of Judge McPherson to the jury in this 
case follows: 





“Gentlemen of the Jury: The parties to this ‘crimi- 
nal proceeding have entered into a stipulation concerning 
the facts, and are agreed that a controlling question of law 
is presented thereby. They submit it for the court to de- 
cide, but I may say a few words to you in explanation of 
the decision. I shall not read the stipulation, as it is long 
and the details might be difficult to follow, but the legal 
question may be stated thus: Does the Elkins Act con- 
cerning interstate commerce apply to the continuous 
transportation of goods from a foreign ccuntry to a for- 
eign country, if such goods are merely carried in bond 
across two or more states of the Union? In the case now 
on trial a cargo of sugar was shipped from Hamburg, 
Germany, destined as the bill of lading states, “to Philadel- 
phia for transportation in bond to Raymond, Alberta,” 
Canada, and it was taken to its destination by continuous 
and uninterrupted transportation at the hands of suc- 
cessive carriers. A steamship company carried it across 
the Atlantic Ocean to Philadelphia; here, it was loaded in 
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bond upon railway cars and was transported over the 
connecting lines of successive carriers until it reached 
Alberta, the point of ultimate destination. The Philadel- 
phia & Reading Railway Company carried it over part 
of the route at a less rate than would have been lawful 
if the shipment had originated at Philadelphia, and it is 
the charging of this rate that is alleged to be a criminai 
offense. In my opinion the offense has not been proved. 
This was an unbroken series of continuous acts of trans- 
portation, beginning at Hamburg and ending at Alberta, by 
which the sugar was merely moved across the United 
States in its transit between two foreign countries, and the 
Elkins act as I read it does not attempt to regulate such 
a transaction at all. Under the facts before the court, 
therefore, the defendant cannot be convicted of an offense 
under this indictment for taking part in the carriage. As 
I understand the stipulation, nothing in the facts agreed 
upon casts any doubt upon the entire good faith of the 
transaction—and especially there is nothing to justify the 
conclusion that when the sugar reached Philadelphia it 
had reached a point of destination in the proper sense of 
that word. Philadelphia was merely a way-station on the 
journey, where it became necessary to substitute inland 
carriage for carriage across the ocean, and the transpor- 
tation was only halted long enough to enable the sugar to 
be loaded upon the cars and the requirements of the reve- 
nue laws to be complied with. As it seems to me, the 
truth and reality of this somewhat complicated transaction 
is not in doubt. All the parties from the beginning to the 
end intended to assist in a continuous transportation 
from one to another foreign country, and this intention 
was carried out in good faith and without interruption. As 
I have already said, the Elkins act does not regulate such 
shipments at all, and as the indictment is preferred under 
the statute, a verdict in favor of the defendant must be 
rendered. 
“I may add a few words about a decision relied upon 
by the government. In my opinion, that case—Gulf, &c., 
Railway Co. vs. Texas, 204 U. S., 403—rests upon a differ- 
ent state of facts. The corn there in question did not be- 
long to the shipper, the Hardin Co., at all until it was 
delivered at Texarkana in the state of Texas. The previ- 
ous owner of the corn had shipped it from South Dakota 
to Texarkana in order to deliver it there to the Hardin 
Co., and when the delivery was made the interstate ship- 
ment came to an end, and for the first time the Hardin Co. 
became the owner of the corn. The corn was then in 
Texas, and the Hardin Co. was not concerned with the 
previous transportation. Its right under the contract with 
the former owner was to have certain corn delivered to it 
at Texarkana, and it had no interest in the previous car- 
riage. But, having received the corn in Texas, it thereupon 
assumed dominion over the property and proceeded to 
make a new contract concerning further shipment. The 
previous owner had only agreed to bring the corn to Tex- 
arkana, and, having fulfilled that obligation, stepped out 
of the transaction altogether. The new owner of the prop- 
erty—which was then upon the soil of Texas—the Hardin 
Co., and the railway company also, were each bound by the 
law of Texas thereafter, so far as further carriage inside 
the state was concerned. But here there are no such con- 
trolling facts. The sugar started in Germany, and was 
then and always thereafter destined not for Philadelphia 
but for Canada. The title never changed; the sugar was 
never delivered, but only passed along; indeed, the place 
of delivery was not within the United States at all, but in 
Canada; and whatever happened along the route was 
merely the carrying out by successive steps of the original 
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contract made in Hamburg. The precise date when the 
Reading Railway Co. came into the transaction does not 
seem to be vital. Whenever it came in, its purpose (like 
the purpose of all the other carriers) was to aid in carry- 
ing out a contract of through shipment from Germany to 
Canada, and in my opinion there was no violation of the 
Elkins act in so doing. So far as appears, such a trans- 
action is not within the mischief which the act was in- 
tended to remedy, and it certainly does not seem to be 
within the language of the statute. 
“You will render a verdict for the defendant.” 


Rebate Cases Dismissed 


Syracuse, N. Y., June 16.—The cases pending against 
the N. Y.. C. & H. R. and the Delaware & Hudson rail- 
roads, charging them with granting rebates to the Gen- 
eral Electric Company of Schenectady, have, upon motion 
of counsel for the roads, been dismissed by Judge Ray of 
the United States District Court. The motion was not 
opposed by the government. 

It seems that the basis for the indictment of the car- 
riers grew out of an arrangement between the defendants 
and the electric company whereby the latter handled the 
cars from the yards of the carriers to its own plant, instead 
of having the customary industrial switch service per- 
formed by the steam roads. For this service, a minimum 
allowance of $2 per car was to be made the General Elec- 
tric Company. 

It was the government’s position that the carriers were 
not compelled to switch cars to the General Electric plant 
and that the arrangement was, therefore, a device for re- 
bating. Indictments were returned. Three years ago the 
New York Central was brought to trial, but the jury dis- 
agreed. A second trial followed with a like result. 

When the cases came up before Judge Ray, he inquired 
whether the practice complained of had been discontinued. 
Counsel for the carriers assured him that it had. Judge 
Ray declared that in view of this, and of other circum- 
stances, he could not see any reason for a retrial of 
the indictment. He thought that the results of the two 
trials showed that there would be no conviction unless 
people were inflamed by passion and prejudice against the 
railroads. He held the real question was whether there 
was an intent on the part of the road to use the agreement 
as a device to give rebates and violate the law. He thought 
that the agreements had been entered into in good faith 
and having discontinued the practice, it was the proper 
course to grant the motion. This was done and the orders 
were filed. 


NINETY PER CENT ON TIME. 

Albany, N. Y., June 16—From the record of pas- 
senger train performances on the steam railroads of 
the state for the month of April, just issued by the 
public service commission,. second district, it appears 
that the total number of trains run was 60,347, 90 per cent 
of which were on time at division terminals. The average 
delay for each late trains was 25 minutes, while the 
average delay for each train operated was 2.5 minutes. 
Waiting for trains on other divisions was responsible 
for 31.4 per cent of the delays, and waiting for train 
connections for other railroads for 18 per cent. Among 
the other principal causes of delay were: Engine fail- 
ures, 9.2 per cent; train work at stations, 13.1 per 
cent; trains ahead, 6.1 per cent; wrecks, 6.9 per cent; 
meeting and passing trains, 5.2 per cent. 
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June 17, 1911 


APPEALS IN ALLOWANCE CASE 


Interstate Commerce Commission Takes Light- 
erage Matter to Supreme Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 16—An even dozen assign- 
ments of error are contained in the appeal taken to the 
Supreme Court Tuesday by the Interstate Commerce Com- 
mission from the order of the Commerce Court enjoin- 
ing the enforcement of its order in the Federal Sugar 
Refining case. They are: 

1. That the court erred in not dismissing the peti- 
tion for want of equity. 

2. It erred in granting the temporary injunction 
for these reasons: That the petitioners have not shown 
that the legislative department of the government is or 
ever has been without power to grant the authority 
exercised by the Commission in making its order; that 
they have not shown that the legislative department 
did not duly confer upon the Commission the authority 
exercised by it in making the order; the petitioners 
have not shown that the subject matter is not within 
the jurisdiction conferred upon the Commission; that 
they have not shown that the Commission exceeded 
the authority conferred upon it; that they have not 
shown the Commission exercised its authority unreascn- 
ably or unlawfully; that they have not shown that the 
Commission violated any constitutional or other right of 
petitioners. 

3. The court erred in holding that the transporta- 
tion services on shipments of sugar by Arbuckle Bros. 
did not begin at the termini of the petitioners on the 
Jersey shore. 

4. The court erred in holding that the shipments 
of the Federal company delivered by it to the termini 
on the Jersey shore do not originate at Pier 24, in 
New York City. 

5. The court erred in holding that the practice of 
the petitioners of paying allowances on the Arbuckle 
shipments and refusing allowances to the Federal does 
not constitute discrimination and preference and preju- 
dice prohibited by sections 2 and 3 of the act to regu- 
late commerce. 

6. The court erred in holding that the said dis- 
crimination cannot be held to be unlawful in the ab- 
sence of a showing that the allowances paid to Arbuckle 
Bros, are unreasonable in and of themselves. 

7. The court erred in holding that it is proper to 
consider how and by whom the sugar transported is han- 
dled previous to the time when it is offered to the peti- 
tioners for transportation at their respective termini 
on the Jersey shore in determining whether or not said 
Arbuckle Bros.’ shipments are transported by petitioners 
under circumstances and conditions which are substan- 
tially similar to the circumstances and conditions per- 
taining to the transportation by petitioners of said Fed- 
eral Sugar Refining Company shipments. 

8. The court erred in substituting its own judg- 
ment for the judgment of the Commission concerning the 
question of whether or not said Arbuckle Bros.’ ship 
ments, as compared with said Federal Sugar Refining 
Company shipments, are a like kind of traffic. 

9. The court erred in substituting its own judg- 
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ment for that of the Commission in determining whether 
the shipments are like and contemporaneous. 

10. The court erred in substituting its own judg- 
ment as to whether the services were performed under 
substantially similar circumstances and conditions. 

11. The court erred in substituting its judgment for 
that of the Commission: concerning the character of the 
discrimination and prejudice and preference. 

12. The court erred in issuing the temporary in- 
junction for the following reasons: 

It did not state that irreparable damage would 
result to the petitioners, if the injunction were not 
granted, as required by the act of June 18, 1910, sec- 
tion 3. 

The court did not, in accordance with section 3, 
include in said crder a specific finding, based on evi- 
dence submitted to the court and identified by refer- 
ernce thereto, that such irreparable damage would result 
if the order were not made and such injunction granted. 

The court did not, in accordance with section 3, 
specify in said order the nature of said damage. 


To Bring in Texas Board 


ae 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 16—As a result of con- 
ferences had between the railroad commissioners of 
Louisiana and their attorney, Luther M. Walter of Chi- 
cago, a supplemental petition will be filed by the latter 
in a week or ten days asking that the railroad com- 
mission of Texas be made a party to the proceedings 
before the Interstate Commerce Commission, whereby 
the manufacturers and shippers of Shreveport hope to 
relieve themselves of the alleged discrimination against 
them and in favor of shippers in eastern Texas by 
reason of the rates prescribed by the Texas commis- 
sioners. 

The reason for asking such an order from the 
federal body is to be found in the fact that the rail- 
roads, answering the charge of discrimination made by 
Louisiana, have declared that the rates to which the 
Louisiana people object were not voluntarily made by 
them, but were forced upon them by the Texas com- 
missioners; that they are unreasonably low and not 
at all remunerative. 

The Louisiana complainants naturally expected an 
answer of that character, but in advance of its having 
been made, they could not ask for an order making 
the Texas officials a party to the proceedings. The 
Texans themselves could not ask to be made parties 
in advance of any action by the federal authorities 
questioning their right to do what they did. The ap- 
pliqation of Mr. Walter, made upon the advice of 
Attorney-General Guion and the railroad commissioners, 
with whom he conferred a few days ago, will have the 
effect of creating a clearly defined issue. 


EVERETT LINE OPEN FOR TRAFFIC. 


Seattle, Wash., June 16—The Chicago, Milwaukee 
& Puget Sound Railway announces that its Everett 
line is now open for traffic. Shipments can be handled 
for the following Washington points: Tanner, North 
Ben, Snoqualmie, Falls City, Tolt, Stillwater, Duvall, 
Monroe and Snohomish. 


hh 
























































ese 
Mi: 











1092 





ANSWERS IN LIGHTERAGE CASE 


Government Files Reply to Petitions of Carriers 
and Interveners in Federal Sugar Decision 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 16—Answers have been 


filed by the United States in the Commerce Court to 
the petition of the carriers in the Federal Sugar Re 
fining Company case and to the intervening petitions of 
the Brooklyn Eastern District Terminal (Havemeyer 
interests) and of John Arbuckle and William A. Jami- 
son, owners of the Jay Street terminal. They were 
prepared by Jas. A. Fowler and Blackburn Esterline. 


The answer to the petition of the carriers, while 
long in form, is short in substance. As to the order 
of the Interstate Commerce Commission, known as 
Exhibit G in the pleadings, it amounts to a declaration 
that it is conclusive upon the court, wherefore the 
respondent denies each and every part of the petition. 


As to the other parts of the pleadings brought 
into the Commerce Court, embraced in exhibits A, B, 
Cc, D, E and F, the United States moves to strike 
them from the petition “for the reason (1) that the 
same are improperly incorporated in and made a part 
of the said petition; (2) the same are irrevelant and 
immaterial; (3) the same are in violation of the statute 
regulating the commencement and conduct of proceed- 
ings in this court; “(4) the matters and things referred 
to therein have been fully heard and disposed of by 
the Interstate Commerce Commission as shown by its 
said report, Exhibit G.” 

The answer to the intervening petition of the Have- 
meyer interests is equally curt and formal, in effect 
being an emphatic declaration that the supposed sub- 
sidiary of the so-called sugar trust has no business 
in the case and should not have been permitted to 
come into court. The answer says the Brooklyn East- 
ern District Terminal has not such interest in the case 
as entitles it to be heard; that the United States has 
no knowledge as to the similarity of contracts of the 
Jay Street terminal and the Brooklyn Eastern District 
terminal on one hand, and the trunk lines on the other, 
and, in so far as the contracts are material, the re- 
spondent will require strict proof. 

Notice is also given in this answer of a motion to 
strike out the exhibits other than Exhibit G on the 
ground of irrelevancy and improper inclusion. As to 
Exhibit G, the answer says: 

“Answering further the said remaining paragraphs of 
the said intervening petition, including answer to that 
part of paragraph 8 of the said intervening petition not 
specifically answered, this respondent says that as to 
any facts alleged in said paragraphs, or any or either 
of them, which deny or which seek to deny any fact 
or facts found by the Interstate Commerce Commission 
in its said report, Exhibit G, attached to the petition; 
and as to any fact or facts alleged in said paragraphs 
or any or either of them, which are inconsistent with 
any fact or facts found by the Interstate Commerce 
Commission in its said report, Exhibit G, attached to 
the petition; and as to all inferences of fact from any 
particular fact or facts alleged in said paragraphs, or 
any or either of them, which seek to deny or which 
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are inconsistent with any fact or facts found by’ the 
Interstate Commerce Commission in its said report, 
Exhibit G, attached to the petition; and as to any fact 
or facts alleged in said paragraphs, or any or either 
of them, which set up or which seek to set up mat- 
ters and things which were not before the Interstate 
Commerce Commission, or which are not referred to 
in its said report and order, Exhibit G, attached to the 
petition; and as to any fact or facts alleged in said 
paragraphs, or any: or either of them, which construe 
or which seek to construe the report and order of 
the Interstate Commerce Commission, Exhibit G, at-. 
tached to the petition, differently from what the said 
report and order show from the face thereof; and as 
to any allegations in said paragraphs or any or either 
of them, which allege that facts were found by the 
Interstate Commerce Commission in its report and 
order, Exhibit -G, attached to the petition, which, as 
shown from the face thereof, in fact were not so found; 
and as to any conclusions of law alleged and insisted 
upon in said paragraphs, or any or either of them, 
which are inconsistent with any conclusions of law 
held by the Interstate Commerce Commission in its 
said report, Exhibit G, attached to the petition, this 
respondent denies the same and each and every part 
of the same.” 


The answer to the Arbuckle intervening petition, 
the answer omits notice of a motion to strike out made 
in the others, but sets up the sufficiency of Exhibit G. 
It treats the claim of Arbuckle and Jamison to being 
separate and distinct organizations, first under the name 
of Arbuckle Brothers, and second as the Jay Street 
Terminal, in this fashion: 


“Answering paragraphs I and II of the said inter- 
vening petition, this respondent says that Jay Street 
Terminal, claimed to be a corpartnership composed of 
John Arbuckle and William A, Jamison; and Arbuckle 
Brothers, claimed to be a copartnership composed of 
John Arbuckle and William A. Jamison, and represented 
to be separate and distinct organizations, each having 
no relation to the other in respect to identity of mem- 
bership, ownership, operation and control, are and al- 
ways have been one and the same organization, with 
the same membership, ownership, operation and con- 
trol; and that the matters and things referred to in 
said paragraphs I and II were presented to and con- 
sidered by the Interstate Commerce Commission, and 
were within the power and authority of that body to 
hear and determine; that in its report in writing with 
respect to the matters and things heard and deter- 
mined by the Interstate Commerce Commission, which 
states its conclusion, together with its decision, order, or 
requirement in the premises, a copy of which is at- 
tached to the petition as Exhibit G, to which reference 
is here made, the said Interstate Commerce Commis- 
sion found and considered Jay Street Terminal and 
Arbuckle Brothers as one organization; and its finding 
so made is conclusive against the said intervening peti- 
tioners in the premises.” 


TRAFFIC CLUB WILL HOLD OUTING. 


The Traffic Club of Chicago will hold its first sum- 
mer outing of the season at the Sokie Golf Club next 
Wednesday. Golf, tennis, baseball, handball, croquet and 
dancing will be’ provided for the amusement of the 
members and their guests. 
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EXTENDS SECTION FOUR GRACE 


Carriers Given Until January 1 to Correct Rates 
from Producing to Consuming Points 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 16—The Commission Tuesday 

extended the time which the carriers may have for 

correcting tariffs naming commodity rates from pro- 

ducing to consuming points which are in violation of 

the fourth section from August 1 to January 1, 1912, 

with notice that the statutory period must be observed 
in making the corrections. 

The order, Fourth Section Circular No. 4, reads as 

follows: 


APPLICATIONS FOR RELIEF FROM THE LONG-AND- 
SHORT-HAUL CLAUSE OF THE FOURTH SEC- 
TION OF THIS ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, CONCERNING COM- 
MODITY RATES THAT ARE MADE FROM PRO- 
DUCING POINTS TO CONSUMING POINTS, AND 
NOT MADE APPLICABLE FROM OR TO INTERME- 
DIATE POINTS. 


A circular letter was sent to certain carriers May 
1, 1911, referring to applications that had been filed 
with the Commission prior to February 17, 1911, in 
which applications the sole reason advanced by carriers 
for carrying commodity rates between certain points. 
without making these nates applicable from or to inter- 
mediate points, is that the points of origin are pro- 
ducing points and the points of destination are con- 
suming points, and the intermediate points are not 
producing or are not consuming points, and that there- 
fore no necessity exists at intermediate points for the 
application of these rates. Attention was directed to 
rule 77 of Tariff Circular 18-A, and the carriers were 
notified that these applications would be denied August 
1, 1911, and that the rates referred to would then be 
in conflict with section 4 of the act to regulate com- 
merce, unless they had, prior to that time, filed a new 
or amended schedule of these rates to accord with 
rule 77 of Tariff Circular 18-A. 


There are, however, many applications that refer 
to the fact that certain rates which these applications 
are designed to protect are made from producing points 
to consuming points, and not made applicable from or 
to intermediate points, because the intermediate points 
are not producing or consuming points. 


The above reason in these applications is stated as 
one, among several reasons, why the carrier should 
be relieved from the provisions of the fourth section. 


In the case of all those carriers that have received 
the notice of May 1, 1911, with respect to certain of 
their applications, the Commission is desirous that the 
work of the correction of these tariffs shall go forward 
without delay. It is, however, clear that in those in- 
stances where this work involves the review and cor- 
rection of tariffs that are very voluminous in character 
the labor involved may be so great as to occasion some 
hardship if it should be insisted upon that the work 
be completed prior to August 1, 1911. 


The orders denying these applications will, for the 
Treason above stated, be deferred until January 1, 1912, 
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in order to give all carriers ample time for the com- 
pletion of this work. 

Further, all carriers who have stated m their ap 
plications that certain rates carried in their tariffs are 
made from producing points to consuming points, and 
not made applicable from or to intermediate points 
because no necessity exists therefor, or because the 
intermediate points are not producing or consuming 
points, and in the same applications have stated other 
reasons for the continuation of the present rates, are 
hereby notified that that portion of these applications 
which refers to rates that are made from producing 
points to consuming points, and not made applicable 
from or to intermediate points for the sole reason 
that the intermediate points are not producing or con- 
suming points, will be denied on January 1, 1912, and 
that after that date these rates will be in conflict with 
the provisions of section 4, unless the carriers main- 
taining these rates have, prior to that date, corrected 
their tariffs containing these rates in such manner as 
to bring them into accord with rule 77 of Tariff Cir- 
cular 18-A. 


It is to be noted that supplements to, or reissues 
of, tariffs, correcting them to accord with rule 77, must 
be made effective upon statutory notice, and that on 
that account these tariffs should be filed with the 
Commission not later than 30 days prior to January 1, 
1912. 


Detroit May Enter River Fight 


Detroit, Mich., June 16.—The transportation bureau 
of the Board of Commerce may enter into the fight 
over rates from the Mississippi to the Missouri River 
on traffic originating in the seaboard and Central Freight 
Association territory. 


In order to have data that will enable the members 
of the transportation committee of the board to deter- 
mine intelligently what stand should be taken by Detroit, 
shippers affiliated with the organization have been 
asked to answer the following questions: 


(1) What is your product? (2) How many pounds 
did you ship from June 1, 1910, to June 1, 1911, from 
Detroit to Mississippi River points? (3) How many to 
Missouri River points? (4) How much of this was in 
carloads? (5) How much in less than carloads? (6) 
Does this move in carloads under a class rate? (7) If 
so, what class? (8) What is your class rate or rates 
on carloads (a) to Missouri River points; (b) to Mis- 
sissippi River point? (9) What is your class on L. C. L. 
shipments? (10) What is your rate on L. C. L. ship 
ments (a) to Mississippi River points; (b) to Missouri 
River points? 


CONTINUE TWO-CENT FARE IN KANSAS. 

Topeka, Kan., June 16.—A stipulation has been signed 
by representatives of the Kansas roads and Attorney- 
General D.wson whereby the two-cent rate will be con- 
tinued in this state without court contests until the 
Nebraska two-cent rate litigation is decided. This is in 
continuation of a verbal agreement heretofore existing be- 
tween the carriers and the state. The written stipulation 
was made at the suggestion of United States Judge Pollack, 
in whose court the suits attacking the validity of this rate 
are docketed. 
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‘FOR BROAD JURISDICTION 


Government, in Union Stock Yards Case, Argues 
for Wide Court Power 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 16.—In the general run of 
cases taken before the Commerce Court from the Inter- 
state Commerce Commission, the government argues for 
a narrow view of the jurisdiction of the court. But in 
the Chicago stock yards matter, in which the Commis- 
sion seeks to force the stock yard and the junction 
companies to file tariffs showing rates, in other words, 
admit that they are common carriers subject to the 
act to regulate commerce, the government contends for 
a broad view of the power of the new tribunal. 

For illustraticn, in the brief just filed for the gov- 
ernment Messrs. Fowler, Esterline and Lamb, counsel 
for the government, the opening paragraph has this to 
say concerning the power and duty of the court: 

“The petition is filed under section 3 of the Elkins 
act. It is not necessarily a suit in equity. It is here 
to be heard and determined ‘without the formal plead- 
ings’ and proceedings applicable to ordinary suits in 
equity.’ Nor does it necessarily stand before the court 
on bill and answers, under the technical equity prac- 
tice, as counsel] contend. It does stand here with the 
mandate that ‘it shall be the duty of the court sum- 
marily to inquire into the circumstances.’ The facts 
alleged and admitted and the documents before the court 
disclose the circumstances into which the court may 
inquire. The court has a free hand, regardless of the 
manner in which the circumstances are brought be- 
fore it.” 


Naturally the main part of the brief is devoted to 
the government’s effort to show that the stock yards 
and junction companies are common carriers within 
the meaning of the act; that the relation between them 
is more in the nature of a partnership than that of 
lesscr and lessee or landlord and tenant, and the brief 
undertakes to ridicule the oral argument and brief of 
Mr. Guthrie tending to show that the stock yard com- 
pany, the junction company and the investment com- 
pany are separate and distinct entities and must be so 
treated by the court, 


It is obviously the hope of the government lawyers 
that the court will do the very reverse of that, holding 
that the three companies are one and the same thing, 
a common carrier seeking to pay Louis Pfaelzer & Sons, 
a shipper, $50,000 in violation of the Elkins anti-rebate 
law. That statute, after forbidding rebates goes on 
to forbid other acts “whereby any other advantage is 
given or discrimination is practiced.” In summing up, 
the lawyers for the government submit that a case 
exists in which the “circumstances” warrant action on 
the part of the court, the brief saying: 


“The government contends that a case is presented 
which shows a continued violation of section 6 of the 
act to regulate commerce; and a violation. or an at- 
tempted violation, of section 2 of the act to regulate 
commerce; and a violation, or an attempted violation, 
of the Elkins act, on all of which this court should 
promptly lay its injunction. It does not lie within the 
power of the respondents to defend the case, or attempt 
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to defend the case, on the ground that the stock yard 
company and the junction company have not filed 
tariffs. Section 6 of the act to regulate commerce re- 
quires them to file tariffs, and they cannot set up 3 
violation of that section as a defense to the violation, 
or attempted violation, of section 2 of the act to regu- 
late commerce, and the Elkins act.” 

By way of answer to the aguments of attorneys 
that the stock yard and junction companies are not 
common carriers, the government makes a decree from 
the Court of Appeals of the District of Columbia, an 
appendix to its brief. The decree is in the case of 
Edward McNamara, appellant, vs. the Washington Ter- 
minal Company and the Baltimore & Ohio Railroad Com- 
pany. In that case the terminal company set up, in 
defending an action for damages for personal injuries, 
that it is not a common carrier. On that pcint, the 
Court of Appeals said: 


“It is contended that the Washington Terminal Com- 
pany does not Own a car nor carry a passenger, and 
cannot, therefore, be held to be a common carrier. To 
make it a commen carrier within the commerce clause 
of the Constitution it is not necessary that it should 
Own a Car or carry a passenger. As we have observed, 
it owns a railroad and station, and through its agents, 
controls the operation of the trains over its tracks and 
into and out of its station. With its engines it shifts 
the empty cars over its tracks and makes up the out- 
going trains. It is not essential that a car be loaded 
to be engaged in interstate commerce. Neither do we 
think it necessary that a railroad should actually own 
cars in order to be a common carrier engaged in 
interstate commerce. It is sufficient if it owns and 
controls one of the instrumentalities essential in carry- 
ing on trade and commerce between different points, 
without the use and subjection to the control of which 
such trade and commerce cannot be conducted. Steam 
railroad passenger traffic entering and leaving the city 
of Washington is exclusively managed, operated, and 
controlled by the Washington Terminal Company while 
within the zone occupied by its station and tracks.” 


Prescribes Houston Switching Rates 


Austin, Tex., June 16.—The state railroad commis- 
sion, on the application of the International & Great 
Northern Railway, has issued a rate ruling for the 
observance of certain lines entering the city of Houston, 
regarding switching, L. C. L., freight to and from in- 
dustries situated at Houston. This ruling provides that 
L, C. L. freight aggregating not less than 8,000 pounds 
per car, will be switched within switching limits at the 
following rates and upon the following conditions: 


1. When cars are forwarded to or from shippers’ 
warehouses, without passing through freight houses, 
switching charges will be assessed and absorbed, or 
not absorbed, as provided for application on carload 
freight. 


2. When cars are moved between warehouses and 
freight stations, the following rates will be applied, and 
will not be absorbed by the carriers: 

Rates in dollars per car. 


One Two Three 
Line. Lines. Lines. 
OMe MNS GRA 1OMB.6 ceeds. cc vescccceecies $2.25 $3.50 $4.50 
Two miles and OVE ONE... ...cereeeseececes 3.00 4.50 5.50 
SE BUN ME BESS bcecersceccnowueevaviced 3.75 5.50 6.50 
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RUL F£ON PASSENGER RATES 


Commission Again Denies Carriers Permission to 
Make Ticket Prices in Multiples of Five, but 
Permits Interstate Rates to Exceed State 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 16.—The Interstate Com- 
merce Commission has again ruled that only the exact 
fare may be charged for passenger tickets. Applications 
by various railroads for permission to disregard the 
long and short haul section, so as to enable them to 
make ticket prices end in naught or five, were all de 
nied to-day. Hereafter, if the rate makes a total of 
39 cents, the price will be 39, not 40, even if thereby 
the impression be created that the carrier is conducting 
a bargain sale of tickets. The “even change” argument 
did not appeal to the Commissioners. The Commission is, 
however, willing to give the passengers time in which to 
adjust the state-compelled situation, and has also granted 
permission in certain instances to roads having circuitous 
lines to meet short-line competition. 


Applications of the first character were made in March, 
at which time the Commission was considering sample 
eases of apparent violations of the amended fourth 
section. Nearly every railroad in the South and West 
desired to sell tickets for sums ending in multiples of 
five, thereby making the total as to each ticket easy 
to remember, and assuring comparatively easy book- 
keeping. It seemed obvious to them that no great in- 
justice would be done to the public, because if one man 
paid two cents too much, the next one would get the 
benefit of a like sum. 

The Yazoo & Mississippi Valley, the Missouri Pa- 
cific, the Iron Mountain, the Oregon-Washington Rail- 
road & Navigation, and the Mobile & Ohio made appli- 
cations of that kind. The order of the Commission, mak- 
ing it obligatory upon them to charge the exact odd 
cents sum, goes into effect on September 1. 


In the application of the Mobile & Ohio for authority 
to continue to charge higher through fares than the sum 
of the interstate locals, the carrier declared that the local 
fares which it desires’to disregard in making up through 
fares have been induced by the action of state legislatures 
and state commissions, which have forced the carrier 
to establish a 2-cent local fare on intrastate traffic 
through some of the territory traversed by the line of 
the applicant. 


The order of the Commission on that point is that 
the carrier may disregard the sum of the locals where 
the locals have been induced by the action of state 
bodies, and may so continue until May 1, 1912. 

The Commission, in a concluding paragraph, sets 
forth that it does not thereby approve any fare or fares 
established or continued under the authority of this 
order, all such fares being subject to complaint, inves- 
tigation and correction. 

A similar order is made in respect to the Missouri 
Pacific and the Iron Mountain on account of legislation 
in Nebraska and the action of the state commission in 
Kansas. The same is true with regard to the B. & O. 
Southwestern, the application and order affording relief 


from rates compelled by the states of Ohio, Indiana 
and Illinois, 
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The International & Great Northern is also relieved 
from the operations of the fourth section as to through 
fares on its line to Tyler, Swan, Thedford, Linsdale, 
Taits, Eads and Mineola, all in Texas, and Jacksonville 
and stations to the south and west thereof. The ap- 
plicant desires to meet the short line rate of the St. 
Louis Southwestern of Texas, between Tyler and Jack- 
sonville, The International desires to disregard its local 
rate of $1.15 between those points, in. making rates to 
points north of Tyler and south of Jacksonville, while 
applying the short line rate of 90 cents between Tyler 
and Jacksonville. There is no time limit on the per- 
mission given under this application, such as is placed 
upon permission given to the carriers that desire to 
deal with the maladjustment created by the state-com- 
pelled rates. The International & Great Northern sim- 
ply desires to meet the short line competition between 
Tyler and Jacksonville without being compelled to re 
duce its rates to points beyond those places because 
of its $1.15 basing scale to stations between Tyler and 
Jacksonville. 


On Wednesday of this week the Commission an- 
neunced the denial, wholly or in part, of fifteen applica- 
tions for permission to disregard the amended fourth 
section in so far as local passenger fares are concerned. 
Seven of the deniais were made to applications filed by 
the Scuthern Pacific. In support of them the Southern 
Pacific did not set forth, if such is the fact with regard 
to any of them, that the rates were compelled by the 
actions of state legislatures or state commissions. Simi- 
lar denials were made on two applications by the Katy, 
cne by the Santa Fe, Prescott & Phoenix, one by the 
Eastern Railway of New Mexico System, and one by the St. 
Louis & San Francisco, all effective September 1. 


The Grand Rapids & Indiana was given permission 
to continue in effec* until May 1, rates not in conformity 
with the fourth section where the interstate fares have 
been induced by state action. Relief is also granted the 
Louisiana & Arkansas between Shreveport, La., and 
Stamps, Tex., because its line is the more circuitous. 

The application cf the [Illinois Central is denied as 
to multiples of five, but granted as to fares induced by 
state action and a desire to meet the short line rate. 

The permission with regard to more circuitous route 
rates has coupled with it a proviso that may be regarded 
as indicating what the attitude of the Commission is 
with regard to that point. The proviso says that if the 
longer route is 15 per cent longer, then the fourth sec- 
tion shall not be deemed to apply. Excess, to be consid- 
ered at all, must be more than six miles. 


The various orders referred to in the foregoing 
follow: 


Fourth Section Order No. 22. June 3, 1911. 


Local Passenger Fares and Excess Baggage Rates, 

IN THE MATTER OF THE APPLICATION, NO. 5122, 
OF THE YAZOO & MISSISSIPPI VALLEY RAII- 
ROAD COMPANY, BY S. G. HATCH, ITS PASSEN- 
GER TRAFFIC MANAGER, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING ITS 
LOCAL FARES AND EXCESS BAGGAGE RATES. 


This application, No. 5122, made March 30, 1911, 
asks permission to continue to charge between stations 
on the Yazoo & Mississippi Valley Railroad greater 





~ 


pe 
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compensation as a through route than the aggregate 
of the intermediate fares and excess baggage rates, in 
order that the said fares and rates may be stated in 
multiples of five. 

It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 23. June 3, 1911, 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5033, 
OF THE LIVE OAK, PERRY & GULF RAILROAD 
COMPANY, BY D. M. LEWIS, ITS GENERAL PAS- 
SENGER AGENT, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS PASSENGER 
FARES. 

This application, No. 5033, made March 9, 1911, 
asks for authority to continue and to establish fares 
for the transportation of passengers between Live Oak, 
Fla., and Mayo and Alton, Fila., and between Mayo and 
Fenholloway, Fla., lower than fares concurrently in 
effect from, to or between intermediate points, the 
highest charge at such intermediate points to apply 
at Dell and Peterson, Fla., and not to be more than 
20 cents in excess of the fares from, to or between 
Live Oak, Fla., and Mayo and Alton, Fia., and between 
Mayo and Fenholloway, Fla. 

Upon consideration of the application herein which 
is based upon the ground that the fares between the 
more distant points named, are made to meet the fares 
of the shorter line, and it appearing that petitioner’s 
line or road is more circuitous to a marked degree 
than is the line of its competitor between said points; 
therefore, 

It is ordered, That this application be, and the 
same is hereby granted. 





Fourth Section Order No. 24. June 3, 1911. 


Passenger Fares and Excess Baggage Rates, 

IN THE MATTER OF THE APPLICATION, No. 5088, 
OF THE OREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY, BY WILLIAM McMUR- 
RAY, ITS GENERAL PASSENGER AGENT, RE- 
AFFIRMING THAT PORTION OF ITS PETITION 
NO. 3 OF JANUARY 14, 1911, IL C. C. NO. 4054, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE AS AMENDED JUNE 18, 1910, RE- 
SPECTING ITS PASSENGER FARES AND EXCESS 
BAGGAGE CHARGES. 

This application, made March 24, 1911, asks to be 
authorized to continue to charge between stations on 
the line of the Oregon-Washington Railroad & Naviga- 
tion Company a greater compensation as a through 
route than the aggregate of the intermediate fares and 
excess baggage charges, in order that the said fares 
and charges may be stated in multiples of five. 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No, 25. June 3, 1911. 
Passenger Fares. 
IN THE MATTER OF THE APPLICATION, NO. 5085, 
OF THE MISSOURI PACIFIC RAILWAY COM- 
PANY AND ST. LOUIS, IRON MOUNTAIN & 
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SOUTHERN RAILWAY COMPANY, BY B. H. 

PAYNE, THEIR GENERAL. PASSENGER AGENT, 

FOR RELIEF FROM THE PROVISIONS OF THE 

FOURTH SECTION OF THE ACT TO REGULATE 

COMMERCE AS AMENDED JUNE 18, 1910, RE- 

SPECTING THEIR PASSENGER FARES. 

This application, made March 27, 1911, asks for 
authority to continue to charge between stations on 
their lines of railway greater compensation as a through 
route than the aggregate of the intermediate fares, in 
order that the said fares may be stated in multiples 
of five. 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 26. June 3, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 1627, 
OF THE BALTIMORE & OHIO SOUTHWESTERN 
RAILROAD COMPANY CONCERNING PASSENGER 
FARES AND THE PUBLISHING OF THROUGH 
FARES IN EXCESS OF THE SUM OF THE IN- 
TERSTATE LOCALS. 

This application, No. 1627, on the part of the Balti- 
more & Ohio Southwestern Railroad Company, asks 
to be authorized to establish through fares that exceed 
the sum of the local fares betwen points on the line 
of the above-named carrier, The local fares which it 
is desired to disregard as bases in making up through 
fares have been induced by the action of state legis- 
latures and state commissions in the states of Ohio, 
Indiana and Illinois. The particular fares which it is 
desired to establish are fares from Cincinnati, O., to 
various points in Illinois and Missouri. The present 
fares between the same points are made up regardless 
of the rule of the fourth section requiring a through 
fare to be not more than the sum of the locals, and 
the fares sought to be established will have the effect 
of diminishing the amount by which these through fares 
exceed the sum of the locals. 

It is ordered, That the above-named carrier be, and 
it is hereby, authorized to establish the fares named 
in this application until May 1, 1912. 

The Commission does not hereby approve any fare 
or fares that may be established by the authority of 
this order, all such fares being subject to complaint, 
investigation and correction, if they conflict with any 
other provision of the act. 





Fourth Section Order No. 27. June 3, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5084, 
OF THE MISSOURI PACIFIC RAILWAY COMPANY 
AND ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY COMPANY WITH REGARD TO PAS- 
SENGER FARES AND EXCESS BAGGAGE RATES 
THAT EXCEED THE SUM OF THE LOCALS. 
This application, No. 5084, on the part of the Mis- 

souri Pacific Railway Company and St. Louis, Iron 

Mountain & Southern Railway Company, asks to be 

relieved from that provision of the fourth section of 

the act to regulate commerce requiring the through 
fare and excess baggage rate between two points to 
be not greater than the sum of the locals, These local 
fares have in some instances been induced by the action 
of the legislature of the state of Nebraska, which, in 
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1907, passed a 2-cent fare law applicable to the intra- 
state business on the lines of the Missouri Pacific 
Railway Company in Nebraska. In other instances the 
local fares have been induced by the action of the 
railroad commission of Kansas, which has issued an 
order reducing the intrastate fares on the lines of the 
Missouri Pacific Railway Company in Kansas to 2 cents 
per mile. 

The application also asks to be permitted to con- 
tinue through fares in excess of the sum of the locals 
on account of making the fares end in 0 or 5. 

It is represented that this company has resisted in 
the courts the action of the state legislature of Ne- 
braska; and the order of the railroad commission of 
Kansas provides that it shall expire automatically upon 
final disposition of the suit concerning the constitution- 
ality of the 2-cent fare law in Nebraska. 

It is ordered, That until May 1, 1912, the above- 
named carriers are hereby permitted to charge through 
fares and excess baggage rates that are in excess of 
the sum of the locals in those instances where the 
locals have been brought about by the action of the 
state legislature of Nebraska, or the order of the rail. 
road commission of Kansas, above referred to. 

It is further ordered, That authority to continue 
and to establish through fares which exceed the sum 
of the local fares, by reason of the fact that the fares 
are made to end in multiples of five, be, and the same 
is hereby, denied, effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
the permission herein granted, all such fares being 
subject to complaint, investigation and correction if 
they conflict with any other provisions of the act. 





Fourth Section Order No. 29. June 3, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, No. 5110, 
OF THE INTERNATIONAL & GREAT NORTHERN 
RAILROAD COMPANY AND THOMAS J. FREE- 
MAN, RECEIVER THEREOF, FOR PERMISSION 
TO CHARGE HIGHER THROUGH FARES THAN 
THE SUM OF THE LOCAL FARES. 

This application, No. 5110, on the part of the In- 
ternational & Great Northern Railroad Company and 
Thomas J. Freeman, receiver thereof, asks to be au- 
thorized to charge higher through fares between sta- 
tions on the line of the above-named company—tTyler, 
Swan, Thedford, Lindale, Taits, Eads and Mineola, all 
within the state of Texas—and Jacksonville, and sta- 
tions on the line of the above-named company south 
and west thereof, than the aggregate of the intermediate 
fares, This application is based upon the desire of 
the applicant to meet the short-line rate of the St. 
Louis Southwestern Railway Company of Texas be- 
tween Tyler and Jacksonville. The distance between 
the two above-named points via the St. Louis South- 
western Railway of Texas is 30.1 miles and the rate 
is 90 cents, while the distance via the line of this 
applicant is 37.2 miles. The applicant desires to dis- 
regard this rate of 90 cents in making up its through 
fares from points north of Tyler to points south of 
Jacksonville and to use for this distance a basing fare 
of $1.15, while applying the 90-cent fare as a selling 
fare between the two points. 

It is ordered, That this application be, and the same 
is hereby, granted. 
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Fourth Section Order No. 30. June 3, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 6111, 
OF THE MOBILE & OHIO RAILROAD COMPANY 
TO PUBLISH THROUGH FARES AND EXCESS 
BAGGAGE CHARGES IN EXCESS OF THE SUM 
OF THE INTERSTATE LOCALS. 

This application, No, 5111, on the part of the Mobile 
& Ohio Railroad Company, asks to be authorized to 
charge higher through fares and excess baggage rates 
than the sum of the interstate locals. The applicant 
asserts that the local fares which it desires to dis- 
regard in making up through fares have been induced 
by the action of state legislatures and state commis- 
sions, who have forced the carrier to establish 2-cent 
local fares on intrastate traffic through some of the 
territory traversed by the line of the applicant. 

The application also asks to be authorized to make 
through fares in excess of the sum of the locals, in 
order to permit the fares to end in 0 or 5. 

It is ordered, That until May 1, 1912, the above- 
named carrier may be authorized to charge higher 
through fares and excess baggage rates than the sum 
of the locals in those instances where the local fares 
have been induced by the action of state commissions 
or state legislatures. 

It is further ordered, That that portion of the 
application asking to maintain higher through fares 
than the sum of the locals, by reason of the practice 
of making fares end in multiplies of 5, is hereby denied, 
effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares established or continued under the authority 
of this order, all such fares being subject to complaint, 
investigation and correction. 





Fourth Section Order No. 31. June 3, 1911. 


Passenger Fares and Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5081, 
OF THE OREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY, BY W. D. SKINNER, 
ITS GENERAL FREIGHT AND PASSENGER 
AGENT, REAFFIRMING ITS PETITION NO. P-1-2-D 
OF JANUARY 4, 1911, I. C, C. NO. 4506, FOR RE- 
LIEF FROM THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE AS AMENDED JUNE 18, 1910, RESPECT- 
ING ITS PASSENGER FARES AND EXCESS BAG- 
GAGE CHARGES. lie 
This application, made March 22, 1911, aske to be 

authorized to continue to charge between stations on 

the line of the Oregon-Washington Railroad & Navigation 

Company a greater compensation as a through route 

than the aggregate of the intermediate fares am@ excess 

baggage charges, in order that the said fares amd bag- 

gage charges may be stated in multiples of 5. 

It is ordered, That this application be, and the same 

is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 32. June 9, 1911. 


Local Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF APPLICATION NO. 5107, OF THE 
ILLINOIS CENTRAL RAILROAD COMPANY, BY 
S. G. HATCH, ITS PASSENGER TRAFFIC MAN- 
AGER, FOR RELIEF FROM THE PROVISIONS OF 
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THE FOURTH SECTION OF THE ACT TO REGU- 
LATE COMMERCE AS AMENDED JUNE 18, 1910, 
RESPECTING ITS LOCAL PASSENGER FARES 
AND EXCESS BAGGAGE RATES. 

This application, No. 5107, made March 30, 1911, 
asks for authority to continue to charge between local 
stations of the Illinois Central Railroad Company greater 
compensation as a through route than the aggregate of 
the intermediate fares and rates—(1) in order that the 
said fares and rates may be stated in multiples of 5; 
(2) upon the ground that certain of the said intermediate 
fares are the result of the operaticn of state laws that 
are now being contested in the courts; (3) upon the 
‘ground that certain of the said intermediate fares have 
been reduced to meet the competition of more direct 
routes, 

Upon consideration of the matters involved herein, 

It is crdered, That the petition for authority to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares and rates 
in order that the said fares and excess baggage rates 
may be stated in muitiples of 5 be, and the same is 
hereby, denied, effective September 1, 1911. 

It is further ordered, That uniil May 1, 1912, the 
petitioner herein named be, and is hereby, authorized to 
continue, as at present, to charge greater compensation 
as a through route than the aggregate of the intermediate 
fares and excess baggage rates in thcse instances where 
the interstate fares have been induced by the action of 
state legislatures,-or of state commissions; provided the 
through fares now in effect are not exceeded. 

It is further ordered, That the petitioner herein 
named be, and is hereby, authorized to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares and excess bag- 
gage rates in thcse instances where the said intermedi- 
ate fares and excess baggage rates have been reduced to 
meet the competition of the more direct route: Pro- 
vided, that no greater compensation shall be charged as 
a through route than the aggregate of the intermediate 
fares and excess baggage rates, unless the line of the 
petitioner, to or from the intermediate point, is not less 
than 15 per cent longer than the line of the more direct 
route between the same points, but in no case less than 
6 miles longer than the more direct route; and pro 
vided further, that through fares now in effect shall not 
be exceeded. 

It is further ordered, That all further relief scught 
under said application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all such 
rates and fares being subject to complaint, investigation 
and correction if they conflict with any other provisions of 
the act: 





Fourth Section Order No. 33. June 9, 1911. 

Passenger Fares and Excess Baggage Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5061, 
OF THE ST. LOUIS & SAN FRANCISCO RAILROAD 
COMPANY, BY A. HILTON, ITS GENERAL PAS- 
SENGER AGENT, FOR RELIEF UNDER THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS PASSENGER 
FARES AND EXCESS BAGGAGE CHARGES. 

This application, No. 5061, made March 20, 1911, asks 
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for authority to continue to charge between stations on 
the lines of the St. Louis & San Francisco Railroad Com- 
pany a greater compensation as a through route than the 
aggregate of the intermediate fares and excess baggage 
charges, in order that the said fares and baggage charges 
may be stated in multiples of 5. 

It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 34. June 9, 1911. 


Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5116, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR- AUTHORITY TO CONTINUE 
AND TO ESTABLISH HIGHER THROUGH FARES 
AND EXCESS. BAGGAGE CHARGES THAN THE 
SUM OF THE INTERMEDIATE FARES, AND TO 
CONTINUE AND TO ESTABLISH TO INTERMEDI- 
ATE POINTS FARES WHICH ARE GREATER 
THAN TO MORE DISTANT POINTS. 


This application, No. 5116, on the part of the South- 
ern Pacific Company—Pacific System—refers to its pas- 
senger tariff No. 7, I. C. C. No. 1396, and asks for au- 
thority to continue to establish fares for the transporta- 
tion of passengers and excess baggage between points 
on its line, as shown in the above-named tariff, although 
in some instances the through fares exceed the sum of 
the intermediate fares. The application also asks for 
authority to continue to charge higher fares to certain 
intermediate points than are applied at more distant 
points. 

Upen consideration, 

It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 35. 


Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5120, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO CHARGE 
HIGHER FARES FOR THE TRANSPORTATION OF 
PASSENGERS AND OF EXCESS BAGGAGE AS A 
THROUGH ROUTE THAN THE AGGREGATE OF 
THE SUM OF THE LOCAL FARES, AND TO MAKE 
A GREATEP CHARGE FOR THE TRANSPORTA- 
TION OF PASSENGERS AND EXCESS BAGGAGE 
TO AN INTERMEDIATE POINT THAN TO A 
MORE DISTANT POINT. 

This application, No. 5120, on the part of the South- 
ern Pacific Co.—Pacific System—trefers to its passenger tar- 
Yo. 3, IL C. C. No. 118, and asks for authority to make 

a higher charge for the transportation of passengers and 

of excess baggage as a through route than the aggregate 

of the intermediate fares. The application also asks for 
authority to make a higher charge for the transportation 
of passengers and of excess baggage to an intermediate 
point than is applied at a more distant point. 

Upon consideration, 

It is ordered, That this application be, and the same 

is hereby, denied, effective September 1, 1911. 


June 9, 1911. 





Fourth Section Order No. 36. June 9, 1911. 


Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5119, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO MAKE A 
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HIGHER CHARGE FOR THE TRANSPORTATION 

OF PASSENGERS AND OF EXCESS BAGGAGE 

AS, A THROUGH ROUTE THAN THE AGGGRE- 

GATE OF THE INTERMEDIATE FARES, AND TO 

MAKE A HIGHER CHARGE FOR THE TRANS- 

PORTATION OF PASSENGERS AND OF EXCESS 

BAGGAGE TO AN INTERMEDIATE POINT THAN 

IS APPLIED AT A MORE DISTANT POINT. 

This application, No. 5119, cn the part of the South- 
ern Pacific Co.—Pacific System—refers to its passenger tar- 
iff No. 5, I. C. C. No. 1263, and asks for authority to make 
a higher charge for the transportation of passengers and 
of excess baggage as a through route than the aggregate 
of the local fares. The application also asks fcr author- 
ity to make a higher charge for the transportation of 
passengers and of excess baggage to an intermediate 
point than is applied at a more distant point. 

Upon consideration, 

It is ordered, That this application be, and the same 
is hereby, denied. effective September 1, 1911. 





Fourth Section Order No. 37. June 9, 1911. 

Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5119, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSITEM—FOR AUTHORITY TO MAKE A 
HIGHER CHARGE FOR THE TRANSPORTATION 
OF PASSENGERS AND OF EXCESS BAGGAGE AS 
A THROUGH ROUTE THAN THE AGGREGATE 
OF THE LOCAL FARES. 

This application, No. 5118, on the part of the South- 
ern Pacific Company—Pacific System—refers to its pas- 
senger tariff No. 6, I. C. C. No, 1310, and asks for au- 
thority to make a higher charge for the transportation of 
passengers and of excess baggage than the aggregate of 
the intermediate fares. 

Upon consideration, 

It. is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 38. June 9, 1911. 


Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5117, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO MAKE A 
HIGHER CHARGE FOR THE TRANSPORTATION 
OF PASSENGERS AND OF EXCESS BAGGAGE AS 
A THROUGH ROUTE THAN THE AGGREGATE 
OF THE LOCAL FARES, AND TO MAKE A 
HIGHER CHARGE FOR THE TRANSPORTATION 
OF PASSENGERS AND OF EXCESS BAGGAGE TO 
AN INTERMEDIATE POINT THAN IS APPLIED 
AT A MORE DISTANT POINT. 

This application, No. 5117, on the part of the South- 
ern Pacific Comyany—Pacific System—refers to its pas- 
Senger tariff No. 12, I. C. C. No. 1474, and asks for au- 
thority to make a higher charge for the transpcrtation 
of passengers and of excess baggage as a through route 
than the aggregate of the local fares. The application 


also asks for authority to make a higher charge for the 
transportation of passengers and of excess baggage to 


an intermediate point than is applied at a more distant 
point. 


Upon consideration, 
It is ordered, That this application be, and the same 
is hereby, denied, effective September 1, 1911. 
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Fourth Section Order No. 39. June 9, 1911. 


Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5114, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO MAKE A 
HIGHER CHARGE FOR THE TRANSPORTATION 
OF PASSENGERS AND OF EXCESS BAGGAGE AS 
A THROUGH ROUTE THAN THE AGGREGATE 
OF THE LOCAL FARES, AND TO MAKE A 
HIGHER CHARGE FOR THE TRANSPORTATION 
OF PASSENGERS AND OF EXCESS BAGGAGE TO 
AN INTERMEDIATE POINT THAN IS APPLIED 
AT A MORE DISTANT POINT. 

This application, No. 5114, on the part of the South- 
ern Pacific Company—Pacific System—refers to its pas- 
senger tariff No. 8, I. C. C. No. 1405, and asks for au- 
thority to make a higher charge for the transportation 
of passengers and of excess baggage as a through route 
than the aggregate of the intermediate fares. The appli- 
caticn also asks for authority to make a higher charge 
for the transportation of passengers and of excess bag- 


gage to an intermediate point than is applied at a more 
distant point. 


Upon consideration, 


It is ordered, That this application be, and the same 
is héreby, denied, effective September 1, 1911. 





Fourth Section Order No. 40. June 9, 1911. 

Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5115, 
CF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO MAKE 
A HIGHER CHARGE FOR THE 'TRANSPORTA- 
TION OF FASSENGERS AND OF EXCESS BAG- 
GAGE AS A THROUGH ROUTE THAN THE AG- 
GREGATE OF THE LOCAL FARES, AND TO 
MAKE A HIGHER CHARGE FOR THE TRANS- 
PORTATION OF PASSENGERS AND OF EXCESS 
BAGGAGE TO AN INTERMEDIATE POINT THAN 
Is APPLIED AT A MORE DISTANT POINT. 
This application, No. 5115, on the part of the South- 

ern Pacific Company—Pacific System—refers to its pas- 

senger tariff No. 11, I. C. C. No. 1473, and asks for 
authority to make a higher charge for the transporta- 
tion of passengers and of excess baggage as a through 
route than the aggregate of the intermediate fares. 

The application also asks for authority to make a higher 

charge for the transportation of passengers and of ex- 

cess baggage to an intermediate point than is applied at 

a more distant point. 

Upon consideration, 
It is ordered, That this application be, and the 

same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 41. June 9, 1911. 

Passenger and Excess Baggage Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5113, 
OF THE SOUTHERN PACIFIC COMPANY—PA- 
CIFIC SYSTEM—FOR AUTHORITY TO CON- 
TINUE AND TO ESTABLISH HIGHER FARES 
FOR THE TRANSPORTATION OF PASSENGERS 
AND OF EXCESS BAGGAGE AS A THROUGH 
ROUTE THAN THE AGGREGATE OF THE IN- 
TERMEDIATE FARES, AND TO CONTINUE TO 
ESTABLISH FARES FOR THE TRANSPORTA- 
TION OF PASSENGER AND EXCESS BAGGAGE TO 
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INTERMEDIATE POINTS THAT ARE IN EXCESS 

OF THE FARES TO MORE DISTANT POINTS. 

This application, No. 5113, on the part of the South- 
ern Pacific Company—Pacific System—refers to its pas- 
senger tariff No. 4, I. C. C. No. 1216, and asks for au- 
thority to continue and to establish higher fares for the 
transportation of passengers and of excess baggage 
as a through route than the aggregate of the inter- 
mediate fares. The application also asks for authority 
to make a greater charge for the transportation of pas- 
sengers and of excess baggage to intermediate points 
than to mcre distant points. 

Upon consideration, 

It is ordered, That the appiication be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 42. June 9, 1911. 


Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 4627, 
OF THE LOUISIANA & ARKANSAS RAILWAY, 
BY B. S. ARKINSON, ITS GENERAL FREIGHT 
AND PASSENGER AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING ITS 
PASSENGER FARES AND EXCESS BAGGAGE 
RATES. 

This application, No. 4627, made February 13, 1911, 
asks among other things for authority to continue and 
to establish fares for the transportation of passengers 
and excess baggage between Shreveport, La, and 
Stamps, Ark., on the line of the Louisiana & Arkansas 
Railway Company lower than the fares concurrently in 
effect from, to or between the intermediate points. 

Upon consideration of the application herein, which 
is based upon the ground that the fares between the 
more distant points named are made to meet the fares 
cf the shorter iine, and it appearing that petitioner's 
line of road is more circuitous to a marked degree than 
is the line of its competitor between said points, there- 
fore, . 

It is ordered, That petitioner be, and it_is hereby 
authorized to establish fares for the transportation of 
Passengers and excess baggage between Shreveport, 
La., and Stamps, Ark., lower than the fares concurrently 
in effect from, to or between intermediate points. 

It is further ordered, That as to the other portions 
of said application the same be, and are hereby, denied, 
effective September 1, 1911. 

The Commission does not hereby approve any fare 
or fares that may be continued or established under 
the permission herein granted, all such fares being 
subject to complaint, investigation and correction. 





Fourth Section Order No. 43. June 9, 1911. 

Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 5101, OF 
THE MISSOURI, KANSAS & TEXAS RAIL 
WAY COMPANY, BY W. S. ST. GEORGE, ITS 
GENERAL PASSENGER AND TICKET AGENT, 
FOR RELIEF UNDER THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE AS AMENDED JUNE 18, 1910, RE- 
SPECTING ITS PASSENGER FARES. 

This application, No. 5101, made March 29, 1911, 
asks for authority to continue to charge from, to and 
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between stations cn the lines of the Missouri, Kansas 
& Texas Railway Company, greater compensation as a 
through route than the aggregate of the intermediate 
fares, in order that the said fares may be stated in 
multiples of 5. 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 44. June 9, 1911. 

Passenger Fares. 

IN THE MATTER OF APPLICATION, NO. 4958, OF 
THE MISSGURI, KANSAS & TEXAS RAILWAY 
COMPANY, BY W. S. ST. GEORGE, ITS GEN- 
ERAL PASSENGER AND TICKET AGENT, FOR 
RELIEF UNDER THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE AS AMENDED JUNE 18, 1910, RE- 
SPECTING ITS PASSENGER FARES. 

This application, No. 4958, made February 15, 1911, 
asks for authority to ecntinue to charge from, to, and 
between stations on the lines of the Missouri, Kansas 
& Texas Railway Company, through fares that are 
higher than the aggregate of the intermediate fares 
where such through fares exceed the aggregate of 
the intermediate fares by reason of miscalculations and 
errors, 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 46. June 9, 1911. 

Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5077, 
OF THE SANTA FE, PRESCOTT & PHOENIX 
RAILWAY WOMPANY, BY PAUL P. HASTINGS, 
ITS GENERAL PASSENGER AGENT, FOR RE- 
LIEF FROM THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE AS AMENDED JUNE 18, 1910, RESPECT- 
ING ITS LOCAL PASSENGER FARES. 

This application, No. 5077, made March 20, 1911, 
asks for authority to continue to charge from, to, and 
between stations on the lines of the Santa Fe, Prescott 
& Phoenix Railway Company, greater compensation as 
a through route than the aggregate of the intermediate 
fares in order that the said fares may be stated in 
multiples of 5. 

It is ordered, That this application be, and the 
Same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 47. June 9, 1911. 

Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5065, 
OF THE EASTERN RAILWAY OF NEW MEXICO 
SYSTEM AND THE SOUTHERN KANSAS RAIL- 
WAY COMPANY OF TEXAS, BY J. BRINKER, 
THEIR GENERAL PASSENGER AGENT, FOR RE- 
LIEF UNDER THE PROVISIONS OF THE FOURTH 
SECTION OF THE ACT TO REGULATE COM- 
MERCE AS AMENDED JUNE 18, 1910, RESPECT- 
ING ITS LOCAL PASSENGER FARES. 

This application, No. 5065, made March 21, 1911, 
asks for authority to continue to charge from, to, and 
between stations cn the lines of the Eastern Railway 
of New Mexico System and the Southern Kansas Rail- 
way Company of Texas, greater compensation as 4 
through route than the aggregate of the intermediate 
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fares, in order that the said fares may be stated in 
multiples of 5. 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 48. June 9, 1911. 

Local Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5034, 
OF THE ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY, vY E. W. LA BEAUME, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING ITS LO- 
CAL PASSENGER FARES. 

This application, No. 5034, made Mareh 8, 1911, 
asks for authority to continue to charge from, to, and 
between stations cn the lines of the St. Louis South- 
western Railway Company, greater compensation as 
a through route than the aggregate of the intermediate 
fares in order that the said fares may be stated in 
multiples of 5. 

It is ordered, That this application be, and the 
same is hereby, denied, effective September 1, 1911. 





Fourth Section Order No. 49. June 9, 1911. 


Joint Passenger Fares and Excess Baggage Charges. 
IN THE MATTER OF THE APPLICATION, NO. 5135, 

OF THE OREGON-WASHINGTON RAILROAD & 

NAVIGATION COMPANY, BY W. D. SKINNER, 

ITS GENERAL FREIGHT AND PASSENGER 

AGENT, REAFFIRMING ITS PETITIONS, NOS. 

P-2-2D AND P-3-2D, OF FEBRUARY 6, 1911, I. C. C. 

NOS. 4507 AND 4508, AND PETITION OF DE- 

CEMBER 16, 1910, I. C. C. NO. 1639, FOR RELIEF 

FROM THE PROVISIONS OF THE FOURTH 

SECTION OF THE ACT TO REGULATE COM- 

MERCE AS AMENDED JUNE 18, 1910, RESPECT- 

ING ITS JOINT PASSENGER FARES AND EX- 

CESS BAGGAGE CHARGES. 

This application, No. 5135, made April 21, 1911, asks 
for authority to continue or to establish fares for the 
transportation of passengers and excess baggage which 
are greater as a through rate than the aggregate of 
the intermediate fares and charges. This application 
relates to the joint fares to and from eastern points 
which exceed the aggregate cf the fares to and from 
Umatilla, Ore., Pasco and Lind., Wash.,.and other con- 
tiguous points, upon the ground (1) that certain of 
the said intermediate fares have been reduced to meet 
the competition of more direct routes; (2) upon the 
sround that certain of the said intermediate fares apply 
to points which are intermediate to Spokane, Wash., 
to and from which point fares are reduced to meet the 
competition of the more direct route, and said reduced 
fares are not exceeded to intermediate points, and (3) 
upon the ground that certain of its said intermediate 
fares and excess baggage charges from and to points 
on its lines to and from points in Nebraska, as to which 
the through fares and excess baggage charges exceed 
the aggerate of the intermediate fares and excess bag: 
gage charges, are the result of the operation of state 
laws that are now being contested in the courts. 

Upon consideration of the matters herein, 

It is ordered, That petitioner he, and it is hereby, 
authorized, to continue to charge, as at present, greater 
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compensation as a through rate than the aggregate of 
the intermediate fares and excess baggage charges in 
those instnces where the said intermediate fares and 
excess baggage charges have been reduced to meet 
the competition of the more direct route, and in those 
instances where the fares from or to intermediate points 
have been reduced because such points are intermediate 
to a mcre distant point from or to which fares have 
been reduced to meet the competition of the more 
direct route, and which reduced fares are not exceeded 
at said intermediate points; provided, that no greater 
compensation shell be charged as a through route than 
the aggregate cf the intermediate fares and excess 
baggage charges, unless the line of petitioner to or 
from the imtermediate points, or to the point at which 
the fare of the more direct route is met, is not less 
than 15 per cent longer than the line of the more direct 
route between the same points, but in no case less than 
six miles Icnger than the more direct route; and pro- 
vided further, that through fares now in effect shall 
not be exceeded. 

It is further ordered, That unti! May 1, 1912, peti- 
tioner be, and ii is hereby, authorized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares and. 
excess baggage charges in those instances where the 
interstate fares have been jnduced by the action of 
state legislatures; provided the through fares now in 
effect are not exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
rates and fares being subject to complaint, investigation 
and correction if in conflict with any other provisions 
of the act. 





Fourth Section Order No. 50. June 9, 1911. 

Local. Passenger Fares. 

IN THE MATTER OF THE APPLICATION, NO. 5086, 
OF THE CHICAGO, PEORIA & ST. LOUIS RAIL- 
WAY COMPANY OF ILLINOIS, JOHN P. RAMSEY 
AND H. M. MERRIAM, RECEIVERS, BY E. A. 
WILLIAMS, ITS GENERAL PASSENGER AND 
TICKET AGENT, FOR RELIEF FRCM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS LOCAL PAS- 
SENGER FARES. 

This application, No. 5086, made March 27, 1911, 
asks for authority to continue to charge between local 
stations on the line of the Chicago, Peoria & St. Louis 
Railway Company of Illinois greater compensation as 
a through route than the aggregate of the intermediate 
fares and rates—(1) in order that the said fares and 
rates may be stated in multiples of 5; (2) upon the 
ground that certain of the said intermediate fares 


have been reduced to meet the competition of more 
direct routes. 


Upon consideration of the matters involved in this 
application, 

“It is ordered, That the petition for authority to 
continue to charge greater compensation as a through 
route than the aggregate of the intermediate fares, in 
order that the said fares may be stated in multiples 






























































, ARN nail itd a i SS A Bi eee 


amma 
































































s24: 

















1102 


of 5, be, and the same is hereby, denied, effective Sep- 
tember 1, 1911. 

It is further ordered, That the petitioners herein 
be, and they are hereby, authorized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares in 
those instances where the said intermediate fares have 
been reduced to meet the competition of the more 
direct route; provided, that no greater compensation 
shall be charged as a through route than the aggre- 
gate of the intermediate fares, unless the line cf pett 
tioners to or from the intermediate points is not less 
than 15 per cent longer than the line of the more direct 
route between the same points, but in no case less 
than six miles longer than the more direct route; and 
provided further, that through fares now in effect shall 
not be exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
fares being subject to complaint, investigation and cor- 
rection if in conflict with any other provisions cf the 
act. 





Fourth Section Order No. 51. June 9, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Rates. 

IN THE MATTER OF THE APPLICATION, NO. 1611, 
AS AMENDED FEBRUARY 15 AND MARCH 30, 
1911, OF THE UNION PACIFIC RAILROAD COM- 
PANY, BY GERRIT FORT, ITS PASSENGER 
TRAFFIC MANAGER, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE AS AMENDED 
JUNE 18, 1910, RESPECTING ITS LOCAL AND 
JOINT PASSENGER FARES AND EXCESS BAG- 
GAGE RATES. 


This application, No. 1611, made December 15, 1910, 
and amended Fetruary 15 and March 30, 1911, asks for 
authority to coniinue to charge between local stations 
cf the Union Pacific Railroad Company, and between 
local stations of the Union Pacific Railroad Company 
and stations on the St. Joseph & Grand Island Rail- 
way, greater compensation as a through route than 
the aggregate of the intermediate fares and rates— 
(1) upon the ground that certain of the said inter- 
mediate fares ard rates are the result of the operaticn 
of state laws and the mandates of state commissions 
that are now being contested in the courts; (2) in 
order that the said fares and rates may be stated in 
multiples of 5; (3) upon the ground that certain of 
the said intermediate fares have been reduced to meet 
the competition of more direct routes; (4) where greater 
compensation is charged as a through route than the 
aggregate of the intermediate fares as a result of clerical 
errors. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That until May 1, 1912, the petitioner 
herein be, and it is hereby, authcrized to continue to 
charge, as at present, greater compensation as a through 
route than the aggregate of the intermediate fares 
and excess bagzage rates in those instances where 
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the said intermediate fares have been induced by the 
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action of state legislatures or of state commissions; 
provided the through fares now in effect are not ex- 
ceeded. 

It is further ordered, That the petition to continue 
to charge greater compensation as a ‘through route 
than the aggregate of the intermediate fares and rates 
in order fhat the said fares and rates may be stated 
in multiples of 5 be, and the same is hereby, denied, 
effective September 1, 1911. 


It is further ordered, That the petitioner herein be, 
and it is hereby, authorized to continue to charge as 
at present greater compensation as a thrcugh route 
than the aggregate of the intermediate fares and excess 
baggage rates in those instances where the said inter- 
mediate fares and excess baggage rates have been 
reduced to meet the competition of the more direct 
route; provided, that no greater compensation shall be 
charged as a through route than the aggregate of the 
intermediate fares and excess baggage rates, unless the 
line of the petitioner, to or from the intermediate points, 
is not less than 15 per cent longer than the line of the 
more direct route between the same points, but in 
no case less than six miles longer than the more direct 
route, and provided further, that through fares now in 
effect shall not be exceeded. 


It is further ordered, That the petition to continue 
to charge greater compensation as a through route than 
the aggregate of the intermediate fares and rates when 
due to clerical errors be, and the same is hereby, denied, 
effective September 1, 1911. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, de- 
nied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
cr rates that may be filed under this permission, alli 
such rates and fares being subject to complaint, in- 
vestigation and correction, if they conflict with any 
other provisions of the act. 





Fourth Section Order No. 52. June 9, 1911. 


Local and Joint Passenger Fares and Excess Baggage 
Charges. 

IN THE MATTER OF THE APPLICATION, NO. 5080, 
OF THE PITTSBURGH, CINCINNATI, CHICAGO 
& ST. LOUIS RAILWAY COMPANY, THE PENN- 
SYLVANIA COMPANY, THE CLEVELAND, AKRON 
& COLUMBUS RAILWAY COMPANY, AND THE 
CINCINNATI & MUSKINGUM VALLEY RAILROAD 
COMPANY, COMPOSING THE PENNSYLVANIA 
LINES WEST OF PITTSBURGH, BY J. M. CHES- 
BROUGH, THEIR GENERAL PASSENGER AGENT, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE AS AMENDED JUNE 18, 1910, RE- 
SPECTING THEIR LOCAL AND JOINT PAS- 
SENGER FARES AND EXCESS BAGGAGE 
CHARGES. 


This application, No. 5080, made March 27, 1911, 
asks for authority to continue to charge between local 
stations on the lines of the above-named carriers greater 
compensation as a through route than the aggregate 
of the intermediate fares and charges—(1) upon the 
ground that certain of the said intermediate fares are 
the result of the operation of state laws that are now 
being contested in the courts; (2) upon the ground 
that certain of the said intermediate fares have been 
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reduced to meet the competition of more direct routes; 


’ (3) upon the ground that certain of the said interme- 


diate fares apply to points which are intermediate to 
the station at which the competition of the direct route 
is met, to and frcm which station fares are reduced 
to meet the competition of the more direct route, and 
said reduced fares are not exceeded to intermediate 
points. 

Upon consideration of the matters herein, 

It is ordered, That until May 1, 1912, the petitioners 
herein be, and they are hereby, authorized to continue 
as at present to charge greater compensation as a 
through route than the aggregate of the intermediate 
fares and excess baggage charges in those instances 
where the interstate fares have been induced by the 
action of state legislatures or of state commissions; 
provided the through fares now in effect are not ex- 
ceeded. 

It is further ordered, That petitioners be, and they 
are hereby, authcrized to continue to charge as at pres- 
ent greater compensation as a through route than the 
aggregate of the intermediate fares and excess baggage 
charges in those instances where the said intermediate 
fares and excess baggage charges have been reduced 
to meet the competition of the more direct route, and 
in those instances where the fares, from or to the 
intermediate pcitts, have been reduced because such 
points are intermediate to a more distant point, from 
or to which fares have been reduced to meet the 
competition of the more direct route, and which re- 
duced fares are not exceeded at such intermediate 
points; provided. that no greater compensation shall 
be charged as a through route than the aggregate of 
the intermediate fares and excess baggage charges, un- 
less the line of petitioners, to or from the interme 
diate points, or to the point at which the fare of the 
more direct route is met, is not less than 15 per cent 
longer than the line of the more direct route between 
the same points. but in no case less than six miles 
longer than the more direct route; and provided further, 
that through fares now in effect shall not be exceeded. 

It is further ordered, That all further relief sought 
under said appiication be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
rates and fares being subject to complaint, investiga- 
tion and ccrrection, if in conflict with any other provi- 
sion of the act. 





Fourth Section Order No. 53. June 9, 1911. 
Local Passenger Fares. 


IN THE MATTER OF THE APPLICATION, NO. 5068. 
OF THE GULF, COLORADO & SANTA FE RAIL- 
WAY SOMPANY, BY W. S. KEENAN, ITS GEN- 
ERAL PASSENGER AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910, RESPECTING ITS LO- 
CAL PASSENGER FARES. 


This application, No. 5068, made March 21, 1911, 
asks for authority to publish and collect passenger fares 
between points in Texas and Oklahoma, on the line of 
the Gulf, Colorado & Santa Fe Railway Company, lower 
than fares concurrently in effect from intermediate 
points to the same destinations, upon the ground that 
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said fares have been reduced to meet the competition 
of more direct routes. 

Upon consideration of the matters invclved herein, 

It is ordered, That petitioner be, and it is hereby, 
authorized to continue to charge as at present less com- 
pensation as a through route than the fares concur- 
rently in effect from intermediate points to the same 
destinations, in those instances where the said fares 
have been reduced to meet the competition of the more 
direct route; provided, that no less compensation shall 
be charged between said longer-distance points than 
the fares concurrently in effect from intermediate points 
to the same destinations, unless the line of petitioner 
between said longer-distance points is not less than 15 
per cent longer than the line of the more direct route 
between the same points, but in no case less than six 
miles longer than the more direct route; and provided 
further, that through fares now in effect from interme- 
diate pcints shall not be exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, 
denied, effective September 1, 1911. 

The Commission dees not hereby approve any fares 
that may be filed under this permission, all such fares 
being subject to complaint, investigation and correction, 
if in conflict with any other provision of the act. 


Vehicle Rate Probe Discontinued 





Washington, D. C., June 16.—Orders have been 
issued by the Interstate Commerce Commission dis- 
missing its inquiry into advanced rates on vehicles and 
agricultural implements in the Southwest. The tariffs 
which were under suspension were Leland’s Supplement 
5 to his I. C. C. No. 773, Supplement 3 to 771, Supplement 
4 to 748, Supplement 6 to 736, Supplement 6 to 739, Supple- 
ment 6 to 728, Supplement 13 to 717, Supplement 8 to 737, 
Supplement 7 to 738, and new issues 805, 792, 801, 798 
and 800, and Tucker’s 258 and 253 and Supplement 7 
to his I. C. C. No, 214 and Supplement 4 to 222. 

“As the above-named agents,” states the Commis- 
sion, “have filed with the Commission supplements to 
the above-described tariffs which restore the lower 
rates in effect prior to the investigation and suspension 
inquiry of the Commission and canceling the schedules 
containing the higher rates, it is ordered that the inquiry 
heretofore instituted in this matter be dismissed.” 

The tariffs at issue have been carried on the Com- 
mission’s Investigation and Suspension Docket as num- 
bers 16 and 35. 


ATTACK KENTUCKY RATES. 


Frankfort, Ky., June 16.—Suits attacking coal rates 
from the western part of the state to Paducah and 
rates on distillery supplies from Louisville to Elkhorn 
have been filed with the state commission by Hines 
& Norman. The complainant in the first case is the 
Paducah Commercial Club; an increase from 60 to 80 
cents a ton oh coal over the I[llincis Central is put in 
issue. In the second case it is claimed that rates 
on distillery supplies have been increased about 50 
per cent, following close upon the purchase of the 
old L. & C. by the Louisville & Nashville. Formerly 
Elkhorn, which is about three miles distant from this 
city, was given Frankfort rates. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 


Rates Fixed by Agreement. 


Wisconsin.—“Does the Interstate Commerce Commis- 
sion permit the publication of tariffs guaranteeing a 
fixed rate for a period of ten years on shipments of 
sand and gravel from a pit to a station on the carrier’s 
line? The owners of the pit desire to make very ex- 
tensive improvements and wish to be certain that no 
increase in rates will be made during the above-named 
period. In the event of the absorption of the railroad 
in question by another line, would this tariff be bind- 
ing on the new owners? The railroad is desirous of 
accommodating the shippers if the same be permissible.” 

Every carrier engaged in the transportation of in- 
terstate commerce is now subject to the act to regu- 
late commerce. This act was intended to prohibit arbi- 
trary differences and inequalities in the rates and meth- 
ods of doing business by the carriers. In consequence, 
contracts between carriers and shippers relative to in- 
terstate commerce are not only subject to the right 
of Congress to change the law applicable to such con- 
tracts, but are also subject to being abrogated or an- 
nulled when containing provisions that might be in 
conflict with such law. It has, therefore, been held 
that an agreement by a railroad with a shipper to 
earry his goods for a fixed period at the rates then in 
force, must yield to a subsequent increase in these 
rates on the filing of new tariffs, either by voluntary 
action of the railroad or by order of the Commission. 
That is, while the making of such a contract might 
not be prohibited, yet, if by chance or necessity any 
change is made in the former rates of the railroad, 
by which a rate would apply to other shippers different 
from that allowed by contract to the favored shipper, such 
provisions of the contract would not be enforceable. 

oo ac * 


Measure of Recovery Where Loss Is Only Partial. 
Under Contract Limiting Liability, 


New York.—“A shipment was made from this point 
to a point in Ohio, valued at $100, but no valuation 
declared, and, of course, the goods were shipped at 
the released rate, that is, $50. The shipment was dam- 
aged en ,oute, which the express company acknowledged. 
However, instead of paying us the full $50, they offer 
settlement in the sum of $25, claiming that that is the 
portion due us, and it is all they can legally pay, on 
the ground that they are not liable for more than such 
portion of the same as the $50, maximum valuation, 
or the value declared, bears to the actual value, if 
greater. Are we not entitled to the full $50, in view 
of the actual loss being more than that sum?” 

Where the parties have agreed that in the event 
of loss the liability of the carrier shall not exceed a 
certain sum at which it is * stipulated the goods are 
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valued, and the question arises as to the extent of the 
carrier’s liability where there has been only a partial 
loss of the goods, the courts are not in full accord. 
Some courts have held that the owner of the goods 
will be entitled to recover an amount equal to the 
actual loss sustained, providing such amount is not 
greater than the sum at which the goods are valued. 
But other courts have held, and this seems to be the 
better rule, that the owner should be confined in his 
recovery to an amount equal to that proportion of the 
real loss that the declared value of the goods bears 
to their actual value as it existed before the loss oc- 
curred. This on the presumption that where the parties 
have stipulated that the carrier’s liability in case of 
loss shall not exceed the sum at which the goods are 
valued, it is hardly reasonable to suppose that it is 
thereby intended that the carrier, in the event of only 
a partial loss, should be liable for an amount which 
might be equal to the sum fixed as the value of the 
goods, thus making it possible for the same amount to 
be recovered where the loss is only partial as would 
be recoverable where the loss was total. 
* oo * 


Posting Names of Agents to Whom to Apply for 
Information. 


Georgia.—“The last paragraph of section six of the 
act to regulate commerce as amended, requires that 
names of the station agents must be posted to whom 
requests for rates should be addressed when the same 
is desired in writing. This line is not willing for the 
agents at small stations to assume this authority on 
account of they not being familiar with the various 
tariffs, which is liable to penalize the company on 
account of errors should they furnish erroneous in- 
formation in writing. Would it be legal for notice to 
be posted at each agency station to the effect that the 
‘tariffs applying to, from or at this station are on file 
at , city of , and request for rates in writing 
should be addressed to and deposited in any post 
office with postage thereon prepaid. The rates re- 
quested will be furnised in writing within a reasonable 
time.’ ” 

The precise point that you raise seems not to 
have been before the Commission for an order, but it 
might be stated that whenever a carrier prefers not 
to entrust to certain of its station agents the duty of 
furnishing information concerning rates to its patrons, 
that the carrier should arrange with such agents for 
the latter to promptly communicate by wire to head- 
quarters for the information desired, and to obtain 
the same from that source and then communicate it 
to the parties requiring the same. In other words, that 
the agent must be instructed to give the desired in- 
formation, either on his own initiative or through spe- 
cial authority from headquarters, : 

The provision of section 6 of the act, paragraph 
entitled “Post Name of Agent,” is specific and man- 
datory, and its meaning quite plain. It requires every 
carrier to post in all stations the names of the agent 
to whom application may be made for information con- 
cerning rates, and, on its failure to do so, authorizes 
a mere written inquiry directed and mailed to the agent 
of said carrier at the station where he should be 
located. It is plain, therefrom that the purpose of the 
act is to require the agent to be located at such sta- 
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desired information either on his own responsibility or 
through communication with headquarters. 


a * * 


Nature and Sufficiency of Evidence in Damage Suits. 


Tennessee.—“What is the extent of the liability of 
common carriers in claims for concealed loss and dam- 
age, these claims being supported by the necessary 
papers, including affidavits from the consignee and con- 
signor. Has it ever been establised as a fact by law 
that the evidence contained in these affidavits is suffi- 
cient to compel carriers to recognize claims and settle 
for the amount of loss or damage claimed?” 

An ex-parte statement, even though in the form of 
an affidavit, is not binding upon the opposite party, 
when sufficiently rebutted by him. What evidence is 
sufficient to establish a prima facie case of loss or 
damage for which the carrier is liable is frequently 
a question of fact for a jury to determine. The burden 
of showing a loss is unquestionably upon the owner 
of the goods. If it be out of his power to show posi- 
tively the loss or damage of the goods, he must at 
least prove such circumstances as would create the in- 


ference against the carrier that they had been lost or ° 


damaged; as, for instance, that they had been hailed 
to the carrier a sufficient length of time to be trans- 
ported to their destination, and had not been there 
received or delivered to the person entitled to them, or 
that the goods were delivered to the carrier in good 
order, and that when delivered at destination they 
were in a damaged condition. In such instances, a 
prima facie presumption will arise that the loss or 
damage was occasioned by some cause for which the 
carrier was responsible, and unless it can show that 
it was due to a cause for which by the law or its con- 
tract it would be excused, the carrier is liable. 


* * * 


Liability of Carrier Pending the Removal of Goods 
From Depot. 


Florida——“A shipment of fruit moving under ven- 
tilation, loaded in ventilator or F,. G. E. equipment, ar- 
rives at destination, consignee is notified, inspects ship- 
ment and finds same in good condition. However, de- 
livery is not taken until several days later and, in the 
meantime, contents of car are frozen. Is the railroad 
company responsible for the loss sustained, and what 
means should it employ to protect shipment in a case 
of this kind?’ 

In this particular instance, the railroad is chargeable 
merely as a warehouseman. As such it is liable for 
the safekeeping of the shipment as the hired bailee 
of the owner. As such bailee it is bound to take only 
ordinary care of the goods, and it is only for failure 
to exercise such ordinary care, or to keep them in a 
safe and suitable place, or to store them properly, that 
it will be liable. It bas been held that a warehouse- 
man is not liable where goods have been stolen or 
destroyed by fire or flood without its fault. In your 
case, the transportation being of perishable property, 
carried in a car necessarily equipped to absolutely safe- 
guard it against undue heat or cold, the nature of the 
Service and protection required give rise to the im- 
plication that the carrier will exercise a proper degree 
of care in protecting the property from injury by 
freezing. It is, therefore, a question of fact, for the 
jury to determine, whether, under all the circumstances 
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/ of the case, the warehouseman exercised ordinary care, 
and kept the car in a safe and suitable place. 
* * -“ 


The Party Liable for the Freight. 


Pennsy!lvania.—“‘In 1910, we made a sight draft ship- 
ment to the order of our company, notifying consignee 
at a point within this state. This shipment reached 
destination, but the consignees refused to accept de- 
delivery and about a year later we were advised by 
the carrier that shipment was on hand at destination 
unclaimed and would be sold for storage charges unless 
removed by us. We then took the matter up with 
consignee and found that they were in the hands of 
the receiver and would not accept delivery of the 
material, In the meantime, however, we had requested 
the railroad company to hold until we were able to 
get some information, and, if possible, arrange to have 
consignee accept delivery. We were unsuccessful in 
accomplishing this result, also unable to secure the 
original bill of lading, and, as the freight and storage 
charges now exceed the value of this shipment, we do 
not care to have the material returned and would like 
to know if we can be held responsible for these 
charges.” 

Property not removed by the party entitled to re- 
ceive it, may be stored by the carrier at the cost of 
the owner and there held at the owner’s risk, and 
subject to a lien for all freight and storage charges 
that the carrier may have thereon. The rule in Penn- 
sylvania is that the carrier need not notify the consignee 
of the arrival of the goods, and need not notify the 
consignor of the refusal of the consignee to accept the 
same. In consequence, no liability attaches to the car- 
rier in its failure to give you prompt notice of the 
consignee’s refusal to accept the goods. After the ar- 
rival of the goods at destination, the carrier held them 
merely as a warehouseman, for which it had the right 
to charge a reasonable sum for storing and keeping 
the same. For both freight and storage charges, the 
consignee, being presumptively the owner of the goods, 
is primarily liable therefor, but if he does not accept 
the goods, the carrier may hold the consignor liable for 
the same. 

Of * a 
Payment of Demurrage Charges on Damaged Shipments. 

Georgia.—“‘A carload shipment is made to certain 
point, and on arrival at destination it is found that 
the car has been in trouble and a considerable portion 
of the contents destroyed. Shipment, i. e., such portion 
as is left, is refused by consignee pending receipt of 
instructions from shipper and adjustment of matter 
between shipper and carrier interested. Should demur- 
rage be collected by delivering and sole carrier, it 
having been arranged for consignee to accept what 
goods are left and credit shipper with value, and ship- 
per to file claim against carrier for the actual foss? 
Shipment interstate, but delivered in Georgia.” 

The consignee should pay the lawfully published 
demurrage charges, and then make claim for refund, 
after having established the fact that the charges accrued 
through some fault of the carrier. 

* * « 
VALUE TRAFFIC VERY HIGHLY. 


“Your publication is a good one. We need it and 
value it highly.’"—The Colonial Salt Company, Buffalo, 
N. Y. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Arabol Mfg. Co., The, vs. South Brook- 

lyn Ry. and Bush Terminal (4157). 
Complainant alleges that between 

the dates of Sept. 26, 1907, and Dec. 

6, 1909, it shipped various consign- 

ments of sizing in carload lots from 

Bedford, N. Y., to Brownville, 

Lyons Falls and Port Leyden, N. 

Y., and intermediate points. 
Complainant alleges that the 

rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $206.53. 

Baker Commercial Club, The, vs. Ore.- 
Wash. R. R. & Nav. Co., O. S. L., 
and Pacific & Ida. Nor. (4156). 

Complainant alleges that the class 
rates as charged by defendants from 
Baker, Ore., to points in Idaho and 
Oregon are excessive, unreasonable 
and unjust, and discriminate against 
Baker in favor of other cities sit- 
uated in the same locality. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rates as Commission may con- 
sider complainant entitled to. 

Barber Ashphalt Co., The, et al. vs. 
Cc. R. I. & P. et al. (4098). 

Complainants allege that they 
@re engaged in business in Des 
Moines, Ia., and ship large quan- 
tities of merchandise from and to 
said city of Des Moines, to and 
from Atlantic seaboard points, 
points east of Illinois-Indiana state 
line and ports on or near the Gulf 
of Mexico. 

Complainants allege that defend- 
ants have established, published 
and filed tariffs fixing separate 
established rates between Des 
Moines, Ia., and Rock Island, IIL, 
said rates to be applied on traffic 
moving between above first named 
points. 

Complainants allege that such 
separate established rates are ex- 
cessive, unreasonable and unjust, 
result in charges more for a 
shorter than for a longer haul, and 
favor shippers located on or east 
of the Mississippi River to the 
disadvantage of shippers at Des 
Moines, Ia. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and- desist 
from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
in the premises as Commission may 
consider complainants entitled to. 

Greer-Wilkinson Lumber Co., The, vs. 

St. L. & SS. F., C. & EB. I. and M. 
& O. (4152). 


Complainant alleges that between 
the dates of February 28, 1908, 
and January 5, 1910, it shipped 
from Lurnell, Miss., to Cairo, IIl., 
135 cars of gum lumber, charges 
being based on rates of 9c and 
12%c, respectively. 

Complainant alleges that said 
rates are excessive, unreasonable 
and unjust; that a just and reason- 
able rate should not exceed 8c per 
100 pounds, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum cf $2,581. 


Kansas City Transportation Bureau of 


the Commercial Club, The, vs. A. T. 
&s. F., C. & A. C, B. & Q., C., R. 
I. & P., Ill. Cent., Wabash and 
various other lines (4153). 

Complainant alleges that the 
rate of 35c per 100 Ibs. as charged 
by defendants on cotton-piece goods 
from Mississippi River to Missouri 
River crossings (when originating 
at points in Atlantic Seaboard Ter- 
ritory) is excessive, unreasonable 
and unjust, in that it exceeds the 
published rate of 30c, contained in 
defendants’ tariffs on file with the 
Commission. 

Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and asks reparation 
in such sum as Commission may 
consider complainant entitled to. 


Kellogg Switchboard & Supply Co. vs. 


oD € nN. W. and =. 2 Le PB. 
(4146). 

Complainant alleges that on June 
11, 1909, il shipped from Wilson, 
Mich., to Seymour, Ia., one carload 
of poles, charges assessed and col- 
lected being $83.04, based on a 
rate of 24c per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreascnable and un- 
just, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $12.11. 


King Paper Co., The, vs. L. S. & M. 


S. et al. (4149). 

Complainant alleges that in the 
course of its business it shipped 
from Kalamazoo, Mich., to Rock 
Island, Ill., a consignment of paper, 
charges assessed and collected be- 
ing based on a rate of 19%c per 
100 pounds. 

Complainant alleges said rates to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more reason- 


able and just rates, and asks repa- 
ration in the sum of $1,625.22. 


Louisville Coal & Coke Co., The, and 


The Red Jacket Consolidated Coal 
& Coke Co. vs. Norf. & West., 
Hocking V. and P. R. R. (4155). 

Complainants allege that effective 
April 1, 1911, defendants increased 
the rates on coal to Toledo and San- 
dusky Dock, O., when for use in 
bunkers of lake vessels, from the 
Pocahontas and Tug River Districts 
on the defendants’ lines, from $1.12 
to $1.45 per net ton, and from the 
Thacher District from 97c to $1.25 
net ton. 

Complainants allege that said in- 
creases are excessive, unreasonable 
and unjust, puts them to a great 
disadvantage in the marketing of 
their products, and pray that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force such 
rates as Commission may consider 
reasonable and just, and ask repa- 
ration in such sum as Commission 
may consider complainants entitled 
to. 


Milne Lumber Co., The, vs. La. & 


Ark. et al. (4134). 

Complainant alleges that on No- 
vember 15, 1910, it shipped from 
Castor, La., a carload of yellow 
pine lumber, consigned to Walt- 
hill, Neb., charges assessed and 
collected being $217.53, based on 
e rate of 35%c per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, that a just rate should not 
exceed 31%c per 100 pounds, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $22.86. 


Mixon-McClintcoch Co., The, vs. St. L. 


I. M. & S&S. and St. L. & S. F. 
(4150). 

Complainant alleges that on Feb- 
ruary 6, 1911, it received at Nari- 
amma, Ark., a carload of mules, 
from Springfield, Mo., charges as- 
sessed and collected being $105.06. 

Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
raticn in sum of $25.36. 


New Prague Flouring Mill Co., The, 


vs. Minn. & St. L. and Ia. Cent. 
(4125). 

Complainant alleges that the rate 
in effect until Dec. 1, 1910, on soft 
coal, carload, from Peoria, Ill., to 
New Prague and Minneapolis, Minn., 
was $1.40 per ton, but effective Dec. 
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1, 1910, defendants raised the rate 
to New Prague to $1.50 per ton 
without a similar increase to Min- 
neapolis. 

Complainant alleges that said 
increase is excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Sheldon, Willis E., vs. Grand Trunk 


and C. & N. W. (4147). 

Complainant alleges that on Oc- 
tober 1, 1910, it shipped from Mil- 
waukee, Wis., to Schoolcraft, Mich., 
a consignment of damaged wheat. 

Complainant alleges that rate 
charged by defendants is excegs- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $18.27. 


Standard Oil Co., The, vs. Ill. Term., 


Litchfield & Madison, Terminal R. 
R. Assn. of St. Louis, Mo. Pac. 
and C. & A. (4146). 


Complainant alleges that during 
the year of 1910 it Shipped 129 
tank cars of fuel oil from Wood 
River, Ill, to St. Louis, Mo. 

Complainant alleges that rate 
charged on said shipment by de- 
fendanty was excessive, unreason- 
able and unjust, and prays that 
after due hearing and investiga- 
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tion defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates. and asks reparation in the 
sum of $996.04. 


Standard Oil Co., The, vs. C. C. C. & 
St. L. (4134). 

Complainant alleges that in the 
course of its business it shipped 
from Duncanville, Ill., to Fortville, 
Ind., 58 tank cars of crude oil. 


Complainant alleges that rate 
charged by defendant Was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said Violation, to prt 
in force more reasonable and just 
rates, and asks reparation in the 
Sum of $124.56. 


Waterbury Chemical Co. et al., The, 


vs. C. B. & Q. (4099), 
Complainants allege that they 
are engaged in business at Des 
Moines, Ia., and receive shipments 
of merchandise from Chicago, 
Peoria and other points in Illinois. 


Complainants allege that the 
class and commodity rates betwéen 
Chicago, Peoria and other Illinois 
points and Des Moines, Ia., are ex- 
cessive, unreasonable and unjust 
and discriminate against said city 
of Des Moines in favor of Missouri 
and Mississippi River points and 
other stations on the Cc. B. & Q. 
in Illinois, 

Complainants pray that after due 
hearing and investigaticn defend- 
ant be made to answer such 
charges, to cease and desist from 


Said violation, to put in force more 
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reasonable and just rates, and for 
such further orders in the premises 
as Commission may consider com- 
plainants entitled to. 


Williamson Veneer Co., The, vs. 
Tenn. Cent., Sou. Ry., P. B. & W. 
and Nor. Cent. (4151). 

Complainant alleges that on Sep- 
tember 6, 1910, it received at Balti- 
more, Md., 34 walnut wood stumps, 
shipped from Algcod, Tenn., 
charges assessed and collected be- 
ing $106.59, based on a rate of 
89.5c per 100 pounds. 


Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$55.29, 

Winterbctham, J. H., & Sons vs. 
Mich. Cent. and Chicago Junction 
Ry. (4106). 

Complainant alleges that in the 
course of its business it shipped 
a consignment of barrels, half bar- 
rels and kegs, from Michigan City, 
Ind., to points on the Chicago Junc- 
tion Ry. Co. 

Complainant alleges that rates 
charged by defendant were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, tO cease 
and desist from said viclation, to 
put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission may con- 
sider complainant entitled to. 


Seren renner acme respec RE i x 


Wooden BarrelWins Out 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ©, 

Washington, D. C., June 16.—The wooden barrel, in 
use from time immemorial, is not to be driven from 
interstate commerce as a container for dangerous arti- 
cles other than explosives. The Interstate Commerce 
Commission has given notice that it will cmit para- 
graph No. 1823, which proposed to forbid the use of 
wooden barrels for shipments of inflammable liquids 
with a flash point below 20 degrees F. The Commis- 
sioners think it would not be proper or best to approve 
such prohibition, wherefore No. 1823 will be omitted 
from the proposed regulations. 

The testimony brought to the attention of the Com- 
mission was conflicting, but until a cooper, who knows 
something about barrels, appeared before the Commis- 
sion to plead for the coopers, the preponderance of 
testimony indicated the exclusion of the wooden barrel. 
He came to plead for the coopers as a matter of policy, 
but it was obvious at the hearing that that argument 
could have no effect against the presumption of other 
testimony showing that the use of wooden barrels con- 
Stituted a danger the law intended the Commission 
Should not tolerate. 


Incidentally the cooper brought out the fact that 


less than that. 


ale is shipped with an interior pressure on the wooden 
barrels of fifteen pounds. Colonel Dunn and others had 
testified that the interior pressure in barrels containing 
petroleum products sometimes reaches twelve pounds 
and that at times wooden barrels 


leak at pressures 


The testimony of the cooper that there is a pressure 
of fifteen pounds on the inside of ale barrels brought 
out a statement from him that wooden barrels for 
petroleum products can be produced that will 


a pressure even higher than that. That suggested to 
the Commissioners 


requirement that when w 
the transportation of dangerous liquids they shall be 
made strong enough to withstand any possible pressure. 
Representatives of the small refiners contended that 
the effect of such a prohibition would be to drive the 
men with small capital out of the business, 
produced figures showing that the losses fro 


_ barrels is not so great as that resulting from the use 
of tank cars or metal drums. 


stand 


that what is really needed is a 
ooden barrels are used for 


They also 
m wooden 


The announcement of the Commission with regard 
to wooden barrels will be followed in a few days by the 
promulgation of the regulations adopted for the trans- 
portation of other articles. There were no such dis- 
agreements with regard to them 
regard to the wooden barrel. 


as there were with 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with It neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





In an address to the Harvard School of Railway 
Economics, Julius Kruttschnitt, the economic genius of 
the Union and Southern Pacific Railway lines, made a 
striking comparison between the nailways and the man- 
ufacturing interests of the country. He has been in- 
formed by the census bureau that thirteen billion and 
eight hundred million dollars were invested in general 
manufacturing enterprises in 1905 and that the invest- 
ment in the American railways was then approximately 
equal to this sum, about thirteen billion, seven hundred 
million dollars, or $60,000 a mile. The manufacturers 
employ five times as many hands as do the railways 
and pay them $530 on an average, while the railways pay 
an average of $607 to their employes. Each railway 
employe produces for his employer forty-three percent 
more net earnings than the manufacturing employe pro- 
duces for his employer. It costs the railroads $1.36 in 
wages to produce each dollar of net earnings while it 
costs the manufacturers $1.73, or twenty-seven per cent 
more. 

Mr. Kruttschnitt estimates that the railways have 
saved the shippers $7,144,343,000, more than seven bil- 
lion dollars, almost half the amount of railway capi- 
talization, in transportation charges in fifteen years. 
The estimated saving was $2,760,000 every day of 1909. 

Incidentally, Mr. Kruttschnitt presented some stag- 
gering figures illustrative of the magnitude of railway 
operations. Comparing the 240,000 miles of line in op- 
eration to manufacturing concerns, considering them as 
engaged in selling the transportation of freight and pas- 
sengers, he found 58,000 locomotives moving 2,250,000 
freight cars and 500,000,000 passengers. The owners of 
these lines are about 1,000,000 persons, representing 
about 5,000,000 of our population of 90,000,000. 

Probably Mr. Kruttschnitt had in mind the scien- 
tific management or efficiency campaign of the Boston 
lawyer, Louis D. Brandeis. If so, he made out his 
case. The railways are doing better than the general 
manufacturing enterprises as economic business enter- 
prises. It must be borne in mind, however, that they 
are to be classed with big business only. They are to 
be compared in their operations only with such corpora- 
tions as the steel] trust, Standard Oil Company, or other 
producers and distributors of tens or hundreds of mil- 
lion values. To compare even a small railway with a 
manufacturing plant employing less than a score or two 
of persons, which is, perhaps, the national average, 
would be absurd. However, we have no wish to de- 


tract from Mr. Kruttschnitt’s defense of.the railways. . 


Their splendid achievements in the field of transporta- 
tion are envied by other railway managers throughout 
the world. At the same time if Frederick D. Taylor 
and other efficiency engineers have discovered ways of 
reducing further manufacturing costs, the railways and 
the manufacturers generally owe it to themselves and 
to the nation to make the utmost efforts to digest and 


put in practice the Taylor discoveries—Memphis (Tenn.) 
Sentinel. 
* a a 


When the proposal was made twenty-four years ago, 
at the time of the passage of the first Interstate Com- 
merce Act of 1887, to regulate railroad freight rates, 
the attempt was pronounced impossible, It would end, 
opponents said, in the government ownership of rail- 
roads. The task was too difficult for any commission 
to carry out. The number of railroad rates was too 
great. No men could be gathered on a commission with 
enough technical knowledge to do the work. The rail- 
roads would be ruined. 

Government regulation of trusts, though the proposal 
is made by Judge Gary, the president of one of the 
largest trusts in the United States, meets to-day with 
precisely the same objections as were made a quarter 
of a century ago to the government regulation. of rail- 
road rates. Railroad capital was never larger and 
railroad credit and profits were never more secure than 
to-day, after twenty-four years of growing regulation. 
Railroads borrow at a lower rate and their bonds rule 
higher than when the Interstate Commerce Act was 
passed. Rebates to favored shippers, which cost the 
railroads yearly tens of millions of dollars, are nearly 
all suppressed. Rate wars no longer convulse trade. 
Rates are both more stable and lower than they were 
before regulation began. The railroads are themselves 
protected from exactions which once cut into their 
revenue and reduced their profits. The public is better 
served and the small shipper is more secure. 

Government regulations of trusts would no more 
require all prices of all trust products to be fixed by 
the government than government regulation of railroad 
rates requires all railroad rates to be fixed by the In- 
terstate Commerce Commission. The railroads fix rates, 
as they always have done. All the Interstate Com- 
merce Commission has to do is to decide as to a given rate 
or a group of rates, whether they are reasonable. 

If government regulation comes, the trusts will go 
on fixing their prices, as they always have done; but 
a commission, with an appeal to the courts, will decide 
if the price—taking raw material, cost of production and 
wages and capital—is reasonable, and just what “capi- 
tal” is will have to be decided by an impartial tribunal. 
Judge Gary’s speech on steel and iron prices after the 
cut made a week ago shows that these quotations are 
practically settled now by the Steel Trust and inde- 
pendent concerns reach common action, but without an 
“agreement.” 

In great industries under modern conditions, with 
standard products, a fair price can be fairly decided by 
an impartial tribunal, if objection is made to the quota- 
tions reached in this way. The result, as in the case 
of railroad rates, will be stability, fair profits and 
security for the small manufacturer, just as the Inter- 
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state Commerce Act has brought security for the small 
shipper, who once suffered from the rebates granted to 
stronger competitors.—Butler (Pa.) Eagle. 


ok * * 


If railroad monoply and suppression of all competi- 
tion in through traffic in the most highly developed part 
of the country is to be an accepted policy and ex- 
tended to other parts as they develop the problem of 
regulation and government control will assume still 
larger proportions. Not so very long ago it was 
judicially decided by the highest tribunal in the land 
that it was unlawful for a freight association of rail- 
roads in the West and a joint traffic association in 
the East to agree upon their schedules of rates in a 
manner to destroy competition between the lines and 
distribute traffic between common points upon an agreed 
basis. Later it was decided that it was unlawful to bring 
two parallel and competing lines under the same control 
by means of a holding corporation which should own a 
majority of the shares of both and choose their boards of 
directors. This was unlawful for the same reason that 
prevailed in the other cases. It would destroy competition 
between the lines and maintain schedules of rates common 
to both or adjusted to serve their joint interest. The result 
would be, or at least might be, an illegal restraint of trade 
or a monopoly or attempt to monopolize a part of 
trade among the several states, and it could not be 
permitted. 


The law has been somewhat more broadly in- 
terpreted lately, and the unlawfulness of such associa- 
tion or combination of common control, at least in in- 
dustrial fields, is made to depend upon whether the 
restraint or the monopoly is “undue” or “unreasonable” 
according to the time-honored principle of the common 
law of England. The Joint Traffic Association, of which 
the eastern trunk lines between New York and other 
Atlantic seaports and Chicago were the controlling fac- 
tors, was dissolved, but somehow the great fabric of 
joint rates which it had established did not go to 
pieces. With occasional shifting and adjustment of de- 
tails it has held firmly together. With a controlling 
group of powerful capitalists and financiers directing 
each of four or five great corporations, and composed 
in part of the same men, there was no greater diffi- 
culty in “getting together” closely enough to maintain 
schedules of rates for all, as mutually agreed upon, The 
devil could be lashed around the stump with great 
facility. Not for years has there been any competition 
in rates between these great trunk lines, and one re- 
sult of their virtual combination, so far as the distribu- 
tion of through traffic is concerned, is the maintenance 
of certain differential rates which discriminate against 
New York in order to counteract some part of its ad- 
vantage as a continental seaport and compel it to 
share its commerce with a number of other ports not 
so favorably situated and equipped. 


According to old theories that was not lawful, but 
it has been allowed to exist for many years now. 
Lately an. enterprising and prosperous railroad corpora- 
tion which did not control a trunk line—to wit, the 
Delaware & Hudson Company—set out to establish a 
new route from New York to the West by way of the 
Hudson River to Albany by its own railroad from there 
to Binghamton, and by arrangement with the Erie over 
its line to Chicago, with joint through rates. It made 
no connection with other seaports, and it presumed to 
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fix its rates below the level of those of the trunk line 
combination. There was nothing unlawful in that. In 
fact, it was quite in accord with the old doctrine of 
no monopoly or restraint of trade, and it promised a 
wholesome competition in through traffic between New 
York and Chicago as great distributing points on the 
coast and the middle West, and its schedules were duly 
filed with the Interstate Commerce Commission and not 
objected to. But this interfered with the existing com- 
bination and its differential rates. 

As a consequence pressure was brought to bear 
which seems to have been intolerable, if not. irresistible. 
The pressure came from the power of the great trunk 
lines, reinforced with that of chambers of commerce 
and business interests of the rival seaports. Although 
each railroad company separately is required to file 
its tariff of passenger and fréight rates and to main- 
tain it until changes are openly and officially made on 
thirty days’ notice, there were threats of rate-cutting 
by other lines, of an old-time “rate war,” under which 
the whole fabric of established schedules would go 
down in disaster and confusion. So the Delaware & 
Hudson, terrorized into the conviction that the better 
part of valor is discretion, humbly asked for permission 
of the Interstate Commerce Commission to withdraw 
its schedules, which were to take effect Jume 15, and 
the privilege was graciously granted. Does this mean 
that henceforth combination of parallel and competing 
lines is to all intents and purposes to be sanctioned 
by law and public authority and enabled to exclude any 
and every attempt at competition in their field? If so, 
law and public authority will be burdened with the 
heavy task of seeing that all the rates are just and 
reasonable and are not used to discriminate against 
persons and places for the benefit of others and the 
increased cost of transportation. Among other things, 
it should put an end to all preferential and differential 
rates—New York Journal of Commerce. 


Take Up Coal Case Again 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, June 16—In the hearing of further 
witnesses in the matter of Pocahcntas rates on coal to 
the lakes Attorney Glasgow placed Mr. Jos. W. Cox, 
comptroller of the Norfolk & Western, again on the 
stand to verify some statistics offered at the previous 
hearing, and to add to same, showing that by using 
a line via Big Sandy, cutting off a distance of 24 miles, 
the net revenue to the Norfolk & Western on this lake 
ton coal is increased from 2.54 to 2.76 mills per ton 
per mile. He also showed that the total coal hauled 
by the Norfolk & Western to Columbus is 6,979,234 
tons, the average per mile 1,794,647,626 tons, an average 
per mile of 257 tons; total revenue, $5,559,459.73, an 
average rate per ton was 3.10 mills per ton. [Et also 
appeared that the System loading of coke averages 32.2 
tons per car, of lake coal 44 tons, and of System 
coal about the same figures. 

E. L. Pierce, vice-president of the Solvay Collieries 
Company of Syracuse, N. Y., also of the By-Products 
Coke Company, both companies being interveners, was 
placed on stand. He went at length into value of 
their plant on the Calumet River, Chicago, its dock 
facilities, etc., tending to show that it was so erected 





1110 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


for the purpose of handling West Virginia coal, lake 
and rail, and at an investment of $3,546,788. The plant 
consists of 200 coke ovens equal in output to 630 bee 
ovens, and consumes about 800,000 tons of coal an- 
nually, and their outputs include gas, coke, ammonia, 
tar, etc., the by-products being an exceedingly impor- 
tant element, The plant was started in 1895, and up to 
that time no coke was manufactured, and was based 
on the use of West Virginia coal, smokeless and Kanahaw 
coals, their investigations leading them to believe they 
could not get the coal they required from the Pitts- 
burg district. The Collieries Company has mines in 
West Virginia, at Marystown and Kingston; the output 
is used in Chicago plant and at the Solvay Process 
Gompany plant at Detroit; they also buy from com- 
panies on the lines of the N. & W., C. & O. and 
Kanawha roads, and all shipments would bear the pro- 
posed increase of 9% cents, amounting to $60,865 an- 
nually, or 2 per cent on their capitalization. 

Judge Holt endeavored to interrogate the witness 
as to the cost of mining in West Virginia fields, as com- 
pared with the cost at Pittsburg and Ohio fields, but 
Mr. Glasgow objected. Examiner Rynder took the view 
that this is. not a differential case and this informa- 
tion might be of value to the Commission. Mr. Pierce 
said he would prepare a statement showing the cost 
of the mining, and at the suggestion of Mr. Lyon, the 
value of the coal in the ground; all this with special 
reference to the Marystown mines. Judge Holt called 
attention to the fact that for every ton of coal shipped 
for coking purposes, it takes away from the shipments 
of coke from the coal fields by the carriers. The de- 
creased tonnage of coke from the Pocahontag field is 
getting to be a very serious question to the carriers. 





Total Surplus Shows Slight Increase 





A slight increase in the number of idle cars is 
shown. by the latest fortnightly report—Bulletin No. 
97—of the committee cn relations between railroads 
of the American Railway Association. 

Commenting upon the figures for the first week in 
June, the chairman of the committee, Arthur Hale, says: 

“There is little change in the car situation since 
our last report, the total surplus being 169,006, an in- 
crease of 773 cars. Box cars increased 1,456, coal and 
gondola 249. This was partially offset by a decrease 
of 949 in the fiat car surplus. 

“Notwithstanding the increase in surplus box there 
is an indication of a tightening in the supply of this 
class, owing to the approach of the grain-shipping sea- 
son. 

“Attention is called to the report of a shortage of 
812 box cars in group 11, which also reports a decrease 
of some 600 in the surplus of this class.” 

A summary of the total surpluses and shortages 
from February 2, 1910, to June 7, 1911, follows: 


SURPLUSES. 


Coal, 

Gondola 
No. of and Other 4 
Date. Roads. Box. Fiat. Hopper. Kinds. Total. 
June 7, 1911..... 173 = 52,651 6,792 73,462 36,101 ~ 169,006 
May 24, 1911..... 172. -=—-51,195 7,741 73,213 36,084 168,233 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,814 938,956 35,910 187,219 
March 1, 1911..... 163 38,881 10,858 103,742 39,191 192,673 
Feb. 1, THALi.2s 160 40,186 10,890 71,235 34,044 156,356 
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Jan. 4) 3951s... 161 39,361 8,626 34,483 27,962 110,432 
wec,, 7, 1918..77. 159 16,795 8,885 10,781 22,454 53,915 
Nov. 9, 1910..... 156 9,814 2,181 4,981 17,605 34,581 
Oct. 12, 1910:.... 151 8,856 2,035 6,034 16,760 33,735 
Sept. 14, 1910..... 145 = 17,786 2,854 13,047 21,203 54,890 
pS Se} ee 155 41,040 3,789 29,093 31,642 105,564 
July 6, 1910..... 156 65,078 3,841 36,775 38,130 143,824 
June 8, 1910..... 159 56,137 3,499 30,351 39,521 129,508 
May 11, 1910..... 157 44,996 $3,083 46,062 33,007 127,148 
April 18, 1910..... 146 =. 20,527 3,868 .40,858 19,634 84,887 
March 2, 1910..... 152 14,469 6,613 9,287 14,946 45,315 
eo. 4,191. .5.4% 153 = 21,352 7,738 8,173 14,337 51,600 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Fiat. Hopper. Kinds. Total. 
June 7, 1911..... 173 1,120 456 0 628 2,204 
May 24, 1911..... 172 253 345 148 89 835 
May « 10;. B91k..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
March 1, 1911..... 163 1,704 261 86 780 2,831 
Feb. ie ae 160 175 336 13 763 1,287 
Jan. i ee 161 1,064 987 160 1,297 3,508 
Dec. fe TS 159 5,435 1,093 3,199 2,174 11,901 
mot, « © Bee vars 156 §=611,959 1,450 5,515 2,076 21,000 
Oct. 13, 1910..... 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
yA | Re 155 1,451 720 141 471 2,783 
July 6, 2000.:... 156 118 513 20 308 959 
June 8, 1910..... 159 884 943 982 202 3,011 
May 11, 1910..... 157 1,119 1,422 905 1,109 4,555 
April 13, 1910..... 146 3,721 1,296 1,433 1,080 7,530 
March 2, 1910..... 152 15,349 699 9,942 3,917 29,907 
Feb. _ ae 153s: 18,993 852 8,136 3,644 26,625 





Marble Gets Lorimer Plum 


Washington, D. C., June 16.—John H. Marble, chief 
of the civision of prosecutions of the Interstate Com- 
merce Commissisn and chairman of the Board of Sus- 
pension, has been selected as counsel for the Senate 
investigating committee, which will take up the Lorimer 
case. Associated with him in this work will be John 
3. Healy, formerly state’s attorney for Cook County, IIl. 

Mr. Marble is a native of Nebraska, a graduate of 
the university of that state, but came to Washington 
via California. He has been identified with many 
prominent investigations of the Commission. Of recent 
memory is his service in connection with the investiga- 
tion into the substitution of tonnage at transit points. 
He also acted as attorney for the Commission in the 
tap line inquiry. 





a 

Issues Rule on Special Rates 

Austin, Tex., June 16.—The state railroad commis- 
sion has issued the following rule: 

“When special rates are made over any railroad 
or railroads, from one point to another in the state 
upon any commodity, the rate between those points, 
or between those points and points intermediate or be- 
tween intermediate points, shall not be higher, unless 
specified in the order establishing the rates. 

“This order will cancel circular No. 1961.” 


SHIPPER RESPONSIBLE FOR ERROR. 


Columbus, O., June 16.—Attorney-General Hogan, in 
a ruling for the railroad commission, has held that 
where there are'two stations of the same name in the 
state, consignor must clearly designate which station 
is meant or the carrier will not be liable if the ship- 
ment is sent to the wrong destination. The case in 
point was that of the Canton Lime & Fertilizer Com- 
pany against the Baltimore & Ohio. The fertilizer 


company offered a car cf lime for shipment to Silver 
Creek, O. Medina County was the correct destination, 
but the shipment was sent by the carrier to Hardin 
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County. The shipper wanted to be relieved of the pay- 
ment for the movement to Silver Creek, Hardin County, 
but the attorney-general held that the charges must be 
paid, 


FREIGHT RATES STOP EXPORTS. 


The excessive freight rates, both by rail and by 
water, are responsible for the insignificant exports of 
cattle from Guatemala to the United States. The freight 
rate on cattle shipments from Guatemala City to Puerto 
Barrios is $9 gold per head, or in carload lots of 20 
head, $100 gold. From Puerto Barrios to New Orleans 
the rates per head in gold are as follows: Bulls or 
cows, 1 to 5 in shipment, $20; 6 to 10, $17.50; 11 or 
more, $15; horses or mules, 1 to 5 in shipment, $35; 
6 to 10, $30; 11 or more, $25. Considerable interest 
has been shown in Guatemala in the matter of im- 
portation of fine stock for breeding purposes from the 
United States and of exportation of beef cattle to the 
United States, but the present freight rates are prac- 
tically prohibitory of the movement of cattle in either 
direction.—Daily Consular and Trade Reports. 


OFFERS COLUMBIA NO RELIEF. 

Columbia, S. ©C., June 16.—A conference has been 
held here between officials of the city, representatives 
of the Chamber of Commerce and the carriers serving 
Columbia to discuss cemmodity rates hetween this city 
and eastern and western markets. The complaint is 
made that certain commodities carry lower rates to 
competitive points than to Columbia, thus curtailing 
territory Columbia believes to be rightfully hers. After 
an all-day discugsion it was decided to defer considera- 
tion of the question of a readjustment to some future 
date. 


WHEELER TO ADDRESS TRAFFIC MEN. 


H. A. Wheeler, president, Chicago Association of 
Commerce, will address the members of the Chicago 
Transportaticn Association at their June noon-day lunch- 
eon at the Great Northern .Hotel, Chicago, Monday, 
June 19. 


CHANGES NAME OF STATION. 

The Chicago, Milwaukee & St. Paul Railway aa- 
nounces that the name of the station on its La Crosse 
division, heretofore known as Lafayette, Wis., has been 
changed to McCoy. 


TO ORGANIZE FREIGHT BUREAU. 
Knoxville, Tenn., June 16.—A movement is under 
way to organize a traffic bureau as an auxiliary to 
the Board of Trade. A temporary organization has al- 
ready been effected. 


TRAFFIC CLUB ON LAKE’ TRIP. 
Members of the Traffic Club of Chicago will be 
the guests of the Chicago & Duluth Transportation 
Company on a trip on Lake Michigan in the new steamer 
“Minnesota” this afternoon. 


MILK COMPANY ENTERS PLEA OF GUILTY. 

Boston, Mass., June 16—A plea of guilty to two 
counts of an indictment charging violation of the Elkins 
act was made by the Elm Farm Milk Company of Bos- 
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ton, “fin“the United States District Court, Wednesday. - 











Judge Dodge imposed a fine of $5,000 with $350 costs. 
The remaining fifty-eight counts .were nolle prossed. 
The specific charge was shipping 1,285 cans of milk 
to Boston on September 21, 1910, at the rate charged 


other shippers for 840 cans, thus accepting a rate con- 
cession, 























































COAL TRAFFIC ON C,, C. & O. HEAVY. 


St. Paul, Va., June 16.—Southwestern Virginia seems 
to be enjoying a healthy mining development, despite 
a letting down in certain other sections of the country. 
The volume of coal carried by the Carolina, Clinchfield 
& Ohio Railway for the first five months of the calendar 
year was 43.03 per cent in excess of the tonnage for’ 
the same period in 1910. Last month’s tonnage was 
some 18 per cent heavier than that for April. 


SLASHES WATER RATES ON WOOL. 

Portland, Ore., June 16—The American-Hawaiian 
Steamship Company has, it is reported, reduced its rates . 
on wool in grease, or scoured, from Portland to New York 
from 50 to 40 cents. Mohair, compressed in bales, is also 
to be given the wool rate. Dry hides are to take a 60, 
instead of a 75-cent rate. The rate on wool.in grease, 
sacked, remains at 65 cents. 





WANTED 
YOUNG MEN, AGE 23 to 30, NOW EMPLOYED IN railroad 


offices, who wish to make the best of an opportunity; give 
employer and department; confidential. 
ADDRESS B-49 TRAFFIC WORLD 





Traffic Manager 
AND 


Commerce Counsel 


The industrial traffic manager and his commerce 
counsel should work together, as do railroad traffic 
managers and their commerce attorneys. 

The function of the traffic manager is to find and 
know the facts on which depend the lawfulness of 
rates, regulations and practices; that of the com- 
merce counsel is to interpret the facts in the light of 
the law and established precedents of courts and 
commissions, and to direct the use of all remedies 
in law for the correction of unlawful conditions. 

Neither the traffic manager nor the commerce coun- 
sel can afford to encroach upon the functions of the 
other. 

Each has a large enough field. peki 

Instances may be multiplied in which failure to ' 
observe this rule has resulted in actual loss to ship- ; 
pers. 


William Dunton Kerr 


COMMERCE COUNSEL 


115 South La Salle Street, Chicago 
Consultation Invited Telephone Main 1550 © 



































DETROIT 
CLEVELAND , 
BUFFALO 
NIAGARA 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY OF PENNSYLVANIA) 


An unbiased text-book for the student of trans 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas 
senger records are kept. Freight, passenger, mail, 
express and Pullman ‘traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had the benefit of 
the criticism and suggestion of prominent rall- 
road men who are specialists in their particular 
fields. 

Two volumes, over 990 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually «used on American railroads today. 
Thoroughly up-to-date. 










Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 1%—- 3080. MARKET ST., CHICAGO, ILL. 





The Traffic World pleases you, tell your friends about it. 
| If it displeases you, tell us. We welcome criticisms or 
suggestions and will give them our careful consideration. 


We Still Have For Sale 


Copies of 
THE COMMERCE LAW 
at 25 Cents Each 


THE TRAFFIC SERVICE BUREAU | 


30 So. Market St., Chicago 
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The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


- Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


Being Located 3 


WASHINGTON 


This Department Has Unexcelled. Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


. 
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The Traffic Service Bureau 
603 Westory Bldg.,. WASHINGTON 30 S. Market St., CHICAGO 





We Want You To Know 


THAT 
Membership In The Traffic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
THE TRAFFIC SERVICE BUREAU 


NEW NUMBER, 30 SOUTH MARKET STREET CH ICAGO, ILL. 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, 








GA. 


BALTIMORE TRANS- 








FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 





THE BENEDICT WARE- 
HOUSE & TRANS, CO. 
rsth and Welton Sts. 


DENVER, COLO. 









UNION TRANSFER & 
STORAGE CO. 
INDIANAPOLIS, IND. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


.Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House 


MINN. TRANS. & STOR- 
AGE CO. 


122 S. sth St. 
MINNEAPOLIS, MINN. 








SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 


| 


| PHILADELPHIA WARE- 
| HOUSE CO. 


PHILADELPHIA, PA. 


| 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. I. 





Vol. VII, No. 24 


Brokers, etc. 


BOWMAN TRANSFER S&S. 








SEATTLE TRANSFER 
co. 


SEATTLE, WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 





THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 





Less Carload Shipments at Carload Rates 


WAKEM & McLAUGHLIN, 


CHICAGO - 


Inc. 
- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the*pioncers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





BINGHAMTON, N. Y. 
MERCHANTS’ WAREHOUSE COM- 


PANY. Storage, transfer and fer- 
warding. The Quackenbush Compé<ny. 


BUFFALO, N. Y. 
BUFFALO STORAGE & CARTING 


CO., 350-356 Seneca St. “Unsurpassed 
facilities” - storing, handling, trans- 
ferring and forward ardin ng goods. Tele- 
phone No. 683. 
CHICAGO, ILL. 
JUDSON EI FORWARDING 
Co., INC., 448 Marquette Bidg. Car- 
lead distribution to all at 


ments of machinery forwarded at re- 
ane western 
and Pacific Coast po 


MIDLAND WAREHOUSE . 


lime 3 ook -- TY. a sesh 1 ith 
e wareho an with- 
out teams. Carloads Fea’ 
lake and bmn oe rail, L. C. L., at 
Chicago rates. ce rate, 
a. W. N & CO. 
Block. ee td imteh ettaee con- 





DETROIT, MICH. 


THE READING TRUCK CoO., 6th and 

Congress Sts. Authorized cartage 
agents for the Wabash and Canmadian 
Pacific ys and for the Anchor 
Line steamers. Speeial attention given 
to distribution of carload freight for 
two er more ies. Merchandise de- 
livered as 


LOS ANGELES, CAL. 


LOUISVILLE, KY. 


LOUISVILLE PUBLIC WARBHOUSH 
COMPANY, INC. Import and export 
freight contraetors, transfer and re- 
shipping —, custom house brok- 
Bonded and free warehouses. 





ST. LOUIS, MO. 
WAREHOUSE CO. Bonded 


ASHLEY 
and general storage. e facili- 
ties. Cars mp handled. 
house entries attended to. Insurance 
18c. Track os 

BONDED EXPRESS TRANSFER 
co. Distributers of Bak shipments, 


carloads or less. Consignments so- 
licited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. General transfer 
and distributing agemts. Carload dis- 
tribution our specialty. Reliable and 
prompt. WBWstablished 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commereial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush h Oo., proprietors. 





WILKESBARRE, PA. 


CHANTS’ WAREHOUSR 
as transfer and forwarding. 
Quackenbush Ce. 
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First printing, a large edition was sold in advance of publication. 
of the Mann-Elkins Act of June 18, 1910. 
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BARNES on 


The second printing contains full treatment 


INTERSTATE TRANSPORTATION 








Including all Common Carriers, such as Railroads, Express Companies, Sleeping Car 


Companies, Pipe Lines, etc. 








By HARRY C. BARNES of the Cincinnati, Ohio, Bar 


MONG shippers, railroad men, traffic officials of railroads and industrial concerns, and others, 
there has been long felt a demand for a work on Interstate Transportation, treating the subject 


from the practical side. 


Barnes on Interstate Transportation combines the practical with the 


legal and the result is a book of exceeding great practical value to every shipper, traffic manager, 
railroad and express official and agent, railroad counsel, freight bureau, and, in fact, everyone inter- 
ested in questions of Interstate Transportation. 


@ Among the important subjects covered are: Freight and Passenger Rates, Rebates, Car Shortage, 
Terminal Facilities, Anti-Trust Laws, Employer’s Liability, Carrier’s Liability, Connecting Carriers, 
Pooling Contracts, Procedure before the Interstate Commerce Commission, Penalties and Forfeiture, ete. 


@ The appendices of the book contain full reprints of all important statutes governing Interstate 
Transportation, and the Act to Regulate Commerce is shown in all its several stages of development. 


One volume, about 1300 pages 


Backram 


Price $6.00 Delivered. 


THE BOBBS-MERRILL COMPANY, 
Publishers, Indianapolis, U. S. A. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


W. M. Hopkins, Vice-President, 
Mgr. Transp. Dept. Board of Trade, 
Chicago, Ill, 
W. D. Hurlbut. -Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Bivd., icago, Ill. 








ILLINOIS, 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Ill. 
Wh, Fe BMG OMGS. ccc ccccsecvces President 
W. EK. Palmer. .cccessccce Vice-President 
J. W. Platt........S8ecretary-Treasurer 
, ae Traffic Manager 





MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. 
St. Joseph. 


Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


H. G. Krake, Comm’r, 





NEW YORK. 


Albany Chamber of Commerce. Wm, B. 
Jones, Secy., 956 State St., Albany, 





TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Associatien. 
J. A. Angell, Pres.; L. H. Mann, Saeey. 
The Traffic Club of New York. F. B. Her- 

riman, Pres.; C, A. Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia, F. A 

Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louis. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Ellls- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of indianapolis. 
Spay L. Ketcham, Pres.; L. B. Stone, 

ecy. 

The Traffic Club of New England, Boston. 
eS E. Byrnes, Pres.; Wm. C. Brown, 

ecy. 

The Transportation Club of Cincinnatl, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Louisville. 
i J. Irwin, Pres.; Fred H. Behring, 

ecy. 

The Transportation Club of Toledo. Thoe 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
Waiter G. Norvell, Pres.; W. R. Hurley, 

ecy, 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffie Club, 
Birmingham, Alia. lL. Sevier, Pres.; 


O. F. Redd, Secy, 
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